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PREFACE. 

t  s. 

HERE  is  a  time,  when  old 
things  fhall  become  new  — — 

! This  maxim  is  verified  in  the  fol¬ 
lowing  hiflorical  deduElion ;  wherein 
are  fet  forth ,  what  laws  for  the 
poor  were  anciently  in  this  kingdom  ; 
what  the  laws  are  now ;  and  what 
propofals  have  been  made  by  ingenious 
and  publick  fpirited  men  from  tune 
to  time ,  for  the  amendment  of  the 
fame. 

What  the  author  himfelf  bath  pro- 
pofed ,  he  is  not  fo  f anguine  as  to 
expecl  that  it  will  have  better  fuccefs , 
than  what  others  have  offered  before 
him ,  His  principal  defign  is  to  excite 
attention ;  and- ,  from  a  comprehenjive 
view  of  the  fubjeSl ,  to  enable  every 
reader  to  form  his  own  judgment. 

Jan.  15.  >764. 
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CHAPTER  TEIE  FIRST, 

Religious  houfes  Anciently  how  far 
liable  to  maintain  the  poor * 

IT  is  generally  fuppofed,  that  before  the 
diflblutioh  of  mon -Tileries,  the  poor  were’ 
maintained  chiefly  by  the  religious  houfes  •, 
and  that,  by  the  abolishing  of  thofe  religious 
eftablifhments,  the  poor  having  become  utterly 
deftitute,  the  ftatute  of  the  43  Eli%.  ftruck  out 
ah  intirely  new  method  for  their  ordering  and 
relief.  How  far  this  opinion  isf  well  founded, 
will  appear  from  the  fequel  of  this  difcourfe. 

That  the  religious  Houfes  were,  by  virtue  of 
their  irlftitutiori,  obliged  to  make  gome  provifion 
for  the  poor,  is  not  to  be  doubted.  Out  of  the 
revenues  of  churches  appropriated  to  them,  a 
portion  was  to  be  fet  apart  for  that  purpofe. 

But  before  the  foundation  of  -monafteries, 
there  Were  poor  to  be  provided  for  *,  and  to  this 
end  fome  part  of  thofe  poffeflions,  which  after¬ 
wards  came  into  the  hands  of  the  monks,  had 
been  anciently  applied. 

Before  there  were  any  pariflies  in  England 
(according  to  the  notion  of  parifhes  which  we 
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have  at  prefent)  the  biffiop  was  incumbent  of 
the  whole  diocefe*,  and  he  fent  out  his  clergy 
from  his  cathedral  church,  to  preach  in  the  fe- 
veral  parts  of  his  diocefe,  as  he  fhould  fee  oc- 
cafion,  or  as  churches  became  eflablifhed.  The 
whole  tithes  of  the  diocefe  were  then  paid  to  the 
bifhop ;  and  he  ufually,  for  the  furtherance  of 
religion,  divided  the  fame  into  four  parts ;  one, 
to  be  applied  to  the  fervice  of  himfelf  and  clergy, 
at  his  cathedral ;  another,  to  the  repairs  and 
ornaments  of  the  churches  ;  a  third,  to  the  mi- 
nifters  officiating  therein  5  and  a  fourth,  to  the 
poor,  and  to  neceffitous  travellers. 

Afterwards,  when  the  biffiops  fees  began  to  be 
endowed  with  lands  and  other  confiderable  pof- 
feffions,  the  faid  biffiops  (in  order  to  encourage 
the  foundation  of  churches,  and  to  eftabliffi  a 
better  provifion  for  the  reliding  clergy)  did  ta¬ 
citly  recede  from  their  quarter  part,  and  were 
afterwards  by  canons  of  the  church  forbidden  to 
demand  it,  if  they  could  live  without  it. 

So  that  then  the  divifion  came  to  be  into 
three  parts ;  and  every  prieft  was  the  receiver 
and  diftributer  thereof,  as  the  biffiop  had  been 
before  •,  Handing  obliged  to  expend  one  part  on 
the  raifing,  fupporting  and  adorning  his  church 
and  manfion  houfe *,  another  part,  on  entertaining 
(hangers  and  relieving  the  poor ;  and  to  have  a 
third  referved  to  his  own  immediate  occafions. 
(Kernel.  Impropr.  14,  15.) 

But  this  portion  was  not  intended  to  be  the 
whole  maintenance  which  the  poor  ffiouid  re¬ 
ceive. 

For  we  find  it  injoined  in  the  laws  of  king 
Eadgar,  that  as  the  priefts,  fo  alfo  the  people,. 

ffiouid 
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fhould  diftrib'ute  alms  to  the  poor  *,  that  thereby 
they  might  render  the  deity  propitious  td  them, 
and  that  thereby  the  people  might  be  accuftomed 
to  the  giving  of  alms :  And  it  was  required  that 
the  priefts,  when  they  diftributed  their  alms, 
fhould  fing  pfalrris  •,  and  the  poor,  at  the  fame 
time,  pray  for  their  benefactors.  (Wilk.  86.) 

And  by  the  laws  of  king  Alfred,  it  Was  or- 
dainedi  that  the  poor  fhould  be  fuftaineb  by  par- 
fons  and  reftors  of  churches,  and  alfo  by  the 
pariffiioners  •,  fo  that  none  fhould  die  for  want  of 
fuftenance.  (Mirrour.  14.)  . 

Afterwards,  when  churches  became  appro¬ 
priated  to  the  monafteries,  it  was  ufual  to  allow 
one  third  of  the  revenues  to  the  vicar  officiating 
in  fuch  appropriated  church  ,  and  the  other  two 
thirds  were  given  to  the  monafteries,  and  ap¬ 
plied  as  well  for  maintenance  of  the  feveraj 
members  of  fuch  religious  houfes  refpeClively^ 
as  for  keeping  hofpitality,  and  efpecially  for  the 
relief  of  the  poor. 

And  by  the  aCt  of  parliament,  15  R.  2.  c.  6 » 
it  was  required,  that  in  every  licence  to  be  made 
in  the  chancery,  of  the  appropriation  of  any 
parifh  church,  it  fhould  be  expreffed,  that  the 
diocefari  ffiall  ordain,  according  to  the  value  of 
fuch  church,  a  convenient  furft  of  money  to  be 
paid  and  diftributed  yearly  of  the  fruits  and  pro¬ 
fits  thereof;  to  the  poor  pariffiioners,  in  aid  of 
their  living  and  fuftenance  for  ever. 

And  by  the  4  H.  4.  c.  12.  In  every  chutcJi 
fo  to  be  appropriated,  a  fecular  perfon  Was  to  be 
ordained  vicar  perpetual,  and  covenably  en¬ 
dowed,  to  inform  the  people,  and  keep  hofpi- 
taiitv  there; 


4H.4-c.12.  3Rc!i0iot!0  Ijotifeg*  Ch.  u 

And  in  thofe  a£ts  of  endowment  of  vicarages 
which  are  yet  extant,  we  generally  find,  that  the 
bifhop  did  proportion*  fo  near  as  could  reafon- 
ably  be  eflimated,  one  third  part  to  the  vicar, 
and  the  other  two  parts  to  the  religious  houfes 
for  the  purpofes  aforefaid* 

And  to  the  end  that  they  might  be  the  better 
enabled  to  anfwer  the  faid  charge,  care  was 
taken  that  they  fliould  not  be  otherwife  over¬ 
burdened. 

Thus,  by  the  flatute  of  the  3  Ed.  1.  c.  1.  it 
is  ena£led  as  follows  :  Becaufe  that  abbies  and 
houfes  of  religion  have  been  overcharged  and 
fore  grieved,  by  the  refort  of  great  men  and 
other,  fo  that  their  goods  have  not  been  fufficient 
for  themfelves,  whereby  they  have  been  greatly 
hindred  and  impc-verifhed,  that  they  cannot 
maintain  themfelves,  nor  fuch  charity  as  they 
have  been  accuilomed  to  do ;  it  is  provided, 
that  none  fhall  come  to  eat  or  lodge  in  any  houfe 
of  religion,  of  any  other's  foundation  than  of  his 
own,  at  the  coils  of  the  houfe,  unlefs  he  be  re¬ 
quired  by  the  governor  of  the  houfe  before  his 
coming  thither. 

And  that  none,  at  his  own  coils,  fhall  enter 
and  come  to  lie  there,  againil  the  will  of  them 
that  be  of  the  houfe. 

And  by  this  ilatute  the  king  intendeth  not, 
that  the  grace  of  hofpitality  fhould  be  withdrawn 
from  fuch  as  need  ^  nor  that  the  founders  of 
fuch  monaileries  ihould  over-charge  or  grieve 
them  by  their  often  coming. 

And  none  fhall  fend  to  the  houfe  or  manor  of 
a  man  of  religion,  his  men,  hories,  or  dogs,  to 
fojourn  ,  nor  none  fhall  them  receive. 


And 
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And  alfo  the  fhcriffs  fhall  not  grieve  religious 
men,  by  often  coming  and  lodging,  neither  at 
their  houfes  nor  their  manors. 

And  by  the  35  Ed.  1.  ft.  1.  c.  1.  Whereas 
religious  houles  were  founded,  and  lands  given 
to  them,  to  the  intent  that  clerks  and  laymen 
might  be  admitted  therein,  fick  and  feeble  men 
might  be  maintained,  hofpitality,  almfgiving, 
and  other  charitable  deeds  might  be  done,  and 
that  in  them  prayers  might  be  faid  for  the  fouls 
of  the  founders  and  their  heirs  •,  the  abbots  and 
other  governors  of  the  faid  houfes,  and  certain 
aliens  their  fuperiors,  have  laid  heavy  taxes  upon 
the  fame,  whereby  the  number  of  religious  per- 
fons  in  the  faid  houfes  and  other  lervants  therein 
being  oppreffed,  the  fervice  of  god  is  diminifhed, 
alms  being  not  given  to  the  poor  the  fick  and 
feeble,  the  healths  of  the  living  and  fouls  of  the 
dead  be  miferably  defrauded,  hofpitality  almf¬ 
giving  and  other  godly  deeds  do  ceafe ;  it  is  or¬ 
dained,  that  religious  perfons  fiiall  fend  nothing 
to  their  fuperiors,  out  of  his  majefty’s  kingdom 
and  dominion. 

And  by  the  ftatute  of  Articuli  Cleri,  9  Ed.  2. 
ft.  1.  c.  1 1.  Where  it  is  defired  by  the  prelates, 
that  the  king  and  the  great  men  of  the  realm  do 
not  charge  religious  houfes  or  fpiritual  perfons 
for  corodies,  penfions,  or  fojourning  in  religious 
houfes  and  other  places  of  the  church  ;  it  is  an- 
fwered.  That  they  fhall  not  be  unduly  charged. 

And  by  the  2  H.  5.  c.  1.  Forafmuch  as  many 
hofpitals,  founded  as  well  by  the  noble  kings  of 
this  realm,  and  lords  and  ladies  both  fpiritual  and 
temporal,  as  by  divers  other  eftates,  to  the  ho¬ 
nour  of  god  and  of  his  glorious  mother,  in  aid 
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and  merit  of  the  fouls  of  the  faid  founders*  tq 
the  which  hofpitals  the  faid  founders  have  given 
a  great  part  of  their  moveable  goods,  and  a  great 
part  of  their  lands  and  tenements,  therewith  to 
fuftain  impotent  men  and  women,  lazars,  men 
out  of  their  wits,  and  poor  women  with  child, 
and  to  nourilh,  relieve,  and  refrefn  other  poor 
people  in  the  fame,  be  now  withdrawn  and  fpent 
in  other  ufe,  whereby  many  men  and  women  have 
Hied  in  great  mifery,  for  default  of  aid,  living, 
and  fuccour,  to  the  difpleafure  of  god,  and  peril 
of  the  fouls  of  fuch  difpofers  *,  it  is  ordained, 
that  the  ordinaries  fhall  inquire  thereof,  and 
upon  that  clue  correction  and  reformation  fhall 
be  made,  according  to  the  laws  or  holy  church. 

And  fo  the  revenues  of  thofe  houfes  of  reli¬ 
gious  or  charitable  inftitution,  did  continue 
charged  until  their  difibiution.  And  in  one  of 
the  afts  of  diffolution  (27  H.  8.  c.  28.)  ,it  was 
required,  that  all  perfons  to  whom  the  king 
mould  demife  the  fite  and  demefnes  of  any  of  the 
diffolved  houfes,  Ihould  keep  an  honeft  continual 
fioufe  and  houfhold  there,  and  for  that  purpofe 
occupy  yearly  as  much  of  the  demefnes  in  plough¬ 
ing  apd  tillage  of  hufbandry,  as  the  faid  religious 
had  elope  before;  on  pain  of  61.  13s.  -qd.  a 
month :  And  the  juftices  in  feffions  were  to  in¬ 
quire  thereof.  Yfhich  order  continued  until  the 
twenty  firft  year  of  king  James  the  firft,  when 
the  faid  claufe  was  repealed. 

But  during  the  time  that  thefe  inflitutions 
continued,  there  were  many  other  regulations 
with  refpeCl  to  the  poor  made  from  time  to  time 
by  aft  of  parliament,  for  the  employment  of  fome, 

for  the  punifhment  of  others,  and  for  mainte- 
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nance  of  the  reft.  The  firft  of  which  fall  under 
the  denomination  of  lervants,  labourers,  and 
artificers  ;  the  fecond,  of  rogues  and  vagabonds ; 
and  the  third,  of  impotent  poor. 


CHAPTER  THE  SECOND. 

Antient  Jlatutes  relating  to  fervants } 
labourers ,  and  artifcers. 

»  "  v 

Concerning  fervants,  labourers,  and  artificers  5 
the  following  flatutes  have  been  enabled. 

By  the  23  Ed.  3.  Becaufe  great  part  of  the 
people,  and  efpecially  of  workmen  and  fervants, 
late  died  in  peftilence ;  many,  feeing  the  necef- 
fity  of  mailers,  and  great  fcarcity  of  fervants, 
will  not  ferve  without  excefilve  wages,  and  fome 
rather  willing  to  beg  in  idlenels  than  by  labour 
to  get  their  living  :  it  is  ordained,  that  every 
man  and  woman,  of  what  condition  he  be,  free 
or  bond,  able  in  body,  and  within  the  age  of 
threefcore  years,  not  living  in  merchandize,  nor 
exercifing  any  craft,  nor  having  of  his  own 
whereon  to  live,  nor  proper  land  whereon  to  oc¬ 
cupy  himfelf,  and  not  ferving  any  other,  if  he  in 
convenient  fervice  (his  eflate  confidered)  be  re¬ 
quired  to  ferve,  fhall  be  bounden  to  ferve  him 
which  fhall  fo  him  require  •,  and  take  only  the 
wages  which  were  accuftomed  to  be  given  in  the 
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place  where  he  Serves,  in  the  twentieth  year  of 
the  prefent  king,  or  five  or  fix  other  common 
years  next  before.  Provided,  that  the  lords  be 
preferred  before  other  in  their  bondmen  or  their 
land  tenants  ^  io  that  they  retain  no  more  than 
be  neceffary  for  them.  And  if  any  refufe,  he 
Hi  all,  on  conviction  by  two  true  men,  before  the 
Sheriff*  or  conftable  of  the  place,  be  committed 
to  gaol  till  he  find  furety  to  ferve. 

And  if  any  workman  or  Servant,  of  what 
eftate  or  condition  he  be,  retained  in  any  man’s 
fervice,  do  depart  from  the  faid  Service,  without 
reafonable  caufe  or  licence,  before  the  term 
agreed  on,  he  Shall  have  pain  of  imprifonment. 
And  none,  under  the  fame  pain,  Shall  prefume  to 
receive  or  retain  any  fiich  in  his  fervice. 

And  none  Shall  pay  more,  or  fhall  demand  or 
receive  any  more  *,  on  pain  of  forfeiting  double  : 
and  contrads  to  the  contrary  Shall  be  void. 

Sadlers,  Skinners,  white  tawers,  cordwainers, 
taylors,  fmiths,  carpenters,  mafons,  tilers,  Ship¬ 
wrights,  carters,  and  all  other  artificers  and 
workmen,  fhall  take  no  more  wages  than  as 
aforefaid. 

And  the  archbifhops  and  bifhops  Shall  caufe 
this  to  be  published,  and  command  the’ curates 
and  other  fubdiocefans  to  compel  their  parishio¬ 
ners  to  labour,  and  alfo  their  Stipendiary  prieSts 
of  their  refpeCtive  diocefes,  which  do  now  ex- 
ceffively  take,  and  will  not  ferve  for  a  competent 
Salary,  on  pain  of  fufpenfion  and  interdiction. 

By  the  25  Ed.  3.  On  complaint  of  the  com¬ 
mons,  that  the  fervants  have  no  regard  to  the 
^fbrefaid  Statute,  and  withdraw r  themfelves ,  to 
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ferve  great  men  and  other,  unlefs  they  might 
have  double  or  treble  the  faid  wages ;  it  is  or¬ 
dained,  that  carters,  ploughmen,  drivers  of  the 
plough,  fhepherds,  fwineherds,  deies,  and  all 
other  fervants  fhall  take  wages  as  by  the  faid 
former  aft. 

And  they  fhall  ferve  by  the  year,  or  other 
ufual  terms,  and  not  by  the  day. 

And  none  fhall  pay,  in  the  time  of  farcling  or 
hay  making,  but  a  peny  the  day.  A  mower  of 
meadows  five  pence  an  acre,  or  five  pence  a  day. 
Reapers  of  corn,  in  the  firfl  week  of  Auguft, 
two  pence ;  in  the  fecond,  three  pence  *,  and  fo 
till  the  end  of  Auguff  ^  without  meat,  drink,  or 
other  courtefy. 

And  all  workmen  fhall  bring  openly  in  their 
hands  to  the  marchant  towns  their  inflruments, 
and  there  be  hired  in  a  common  place  and  not 
privy. 

Item,  that  none  fhall  take  for  the  threfhing  a 
quarter  of  wTheat  or  rye  above  two  pence  half- 
peny  *,  quarter  of  barley,  beans,  peafe,  and  oats, 
a  peny  nalfpeny. 

And  none  fhall  go  out  of  the  town  where  he 
dwelled  in  wunter,  to  ferve  the  fummer,  if  he 
may  lerve  in  the  fame  town.  Except  in  the 
time  of  harveft. 

And  fervants  fhall  be  fworn  twice  a  year,  be¬ 
fore  the  lords,  ftewards,  bailiffs,  and  conflables 
of  every  town,  to  obey  this  ordinance  ;  on  pain 
of  being  fet  in  the  flocks  for  three  days  or  more, 
or  to  be  fent  to  the  next  gaol  till  they  will  juflify 
themfelves. 

A  mailer  carpenter  fhall  take  no  more  than 
three  pence  a  day  j  other  carpenter,  two  pence. 

A  mailer 

i  „  -  t 
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A  mafler  free  mafon,  four  pence  a  day  ;  other 
xnafons,  three  pence  ;  and  their  fervants,  a  peny 
halfpeny.  Tilers,  three  pence  ,  and  their  knaves 
a  peny  halfpeny  *,  and  other  coverers  of  fern  and 
flraw,  three  pence  *,  and  their  knaves,  a  peny 
lialfpeny.  Plaiflerers  and  other  workers  of  mud 
walls,  and  their  knaves,  by  the  fame  manner. 
Without  meat  or  drink.  And  this,  from  eafler 
to  michaelmafs ;  and  from  that  time  lefs,  ac¬ 
cording  to  the  difcretion  of  the  juflices.  And 
they  that  make  carriage  by  land  or  by  water, 
■fhall  take  no  more  than  they  were  wont  in  the 
twentieth  year  of  the  king,  and  four  years  before. 

And  goldfmiths,  fadlers,  horle  frniths,  fpur- 
jiers,  tanners,  coriers,  tawers  of  leather,  taylors, 
and  other  workmen,  artificers  and  labourers,  and 
all  other  fervants  here  not  fpecified,  fliall  be 
fworn  before  the  juflices,  to  ufe  their  crafts  as 
they  were  wont  to  do  in  the  faid  twentieth  year 
and  four  years  before,  without  refufmg  the  fame 
becaufe  of  this  ordinance. 

And  fervants  fleeing  from  one  county  to  an¬ 
other,  becaufe  of  this  ordinance,  fhall  be  brought 
back  to  the  gaol  of  the  county  from  whence  they 
fled,  till  the  next  feffions. 

By  the  34  Ed.  3.  The  flatute  of  labourers 
fhall  be  put  in  due  execution.  With  this,  that 
lords  of  towns  fhall  imprifon  the  offenders  fifteen 
days,  if  they  will  not  juflify  themielves  y  and 
then  fend  them  to  gaol  till  they  do. 

And  chief  mailers  of  carpenters  and  mafons 
fhall  have  four  pence  a  day  *,  and  the  other,  three 
pence,  or  two  pence,  as  they  are  worth. 


And 
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And  all  alliances  and  covins  of  mafons  and 
Carpenters,  and  congregations,  chapters,  ordi¬ 
nances,  and  oaths  betwixt  them  made,  fhall  be 
void  :  fo  that  every  mafon  and  carpenter  fhall 
be  compelled  by  his  mailer  whom  he  ferveth  to 
do  every  work  that  pertaineth  him  to  do,  or  of 
free  Hone,  or  of  rough  Hone.  And  alfo  every 
carpenter  in  his  degree. 

And  where  labourers  and  artificers  abfent 
themfelves  in  another  town  or  county,  if  the 
fheriff  return  that  fuch  perfon  cannot  be  found, 
he  fhall  be  outlawed.  On  which,  a  writ  fhall 
iffue  to  every  fheriff  of  England.  And  when 
he  is  brought,  he  lhall  he  imprifoned  till  he 
juftify himfelf,  and  make  gree  to  the  party;  and 
neverthelefs,  he  fhall  be  burnt  in  the  Forehead 
with  an  iron  formed  to  the  letter  F,  in  token  of 
his  Falfity. 

And  no  labourer,  fervant,  or  artificer,  fhall 
take  no  manner  of  wages  the  fellival  days. 


By  the  37  Ed.  3.  c.  6.  Artificers  and  handi¬ 
crafts  people,  fhall  hold  them  every  one  to  one 
miflery. 


By  the  12  R.  2.  No  fervant  or  labourer  fhall 
depart,  at  the  end  of  his  term,  out  of  the  hun¬ 
dred  where  he  is  dwelling,  to  ferve  or  dwell  elfe- 
where,  or  by  colour  to  go  from  thence  in  pil¬ 
grimage,  unlefs  he  bring  a  letter  patent  under 
the  king’s  feal  (to  be  kept  within  the  county 
for  that  purpofe)  containing  the  caufe  of  his 
going,  and  the  time  of  his  return  (if  he  ought 
to  return).  If  he  be  found  wandring  without 
fuch  letter,  he  fhall  be  put  in  the  flocks,  and 

kept 
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kept  till  he  find  furety  to  return  to  his  fervice, 
or  to  ferve  or  labour  in  the  town  from  whence 
he  came,  till  he  have  fuch  letter  to  depart  for  a 
reafonable  caufe. 

But,  with  fuch  letter,  at  the  end  of  his  term, 
he  may  depart  to  ferve  effe  where,  fo  that  he  be 
in  a  certainty  with  whom. 

And  none  fhall  receive  fuch  perfon  going 
without  a  teftimonial,  nor  with  teftimonial  above 
one  night  (except  for  ficknefs  or  other  reafonable 
caufe) ;  on  pain  to  be  limited  by  the  juftices. 

And  as  weft  artificers  and  people  of  mi  fiery, 
as  fervants  and  apprentices,  which  be  of  no  great 
avoir,  and  of  which  craft  or  miflery  a  man  hath 
no  great  need  in  harveft  time,  fhall  be  compelled 
to  ferve  in  the  harveft,  to  cut,  gather,  and  bring 
in  the  corn. 

And  becaufe  the  wages  following  have  not 
been  put  in  certain  before  this  time,  it  is  ac¬ 
corded  and  affented,  that  the  bailiff  for  hus¬ 
bandry  fhall  take  by  the  year  13  s.  4d.  and  his 
cloathing  once  a  year,  at  the  moft.  The  m after 
hine  10  s.  Garter  10  s.  Shepherd  10  s.  Oxherd 
6s.  8d.  Cowherd  6  s.  8d.  Swineherd  6-s.  A 
woman  labourer  6  s.  A  dey  6s,  A  driver  of 
the  plough  7  s. 

And  he  or  floe  which  ufe  to  labour  at  the 
plough  and  cart,  or  other  labour  and  fervice  of 
hufbandry,  till  they  be  of  the  age  of  12  years, 
from  thenceforth  fhall  abide  at  the  fame  labour, 
without  being  put  to  any  miflery  or  handicraft : 
and  any  covenant  of  apprenticefhip  to  the  con¬ 
trary  fhall  be  void. 
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By  the  13  R.  2.  c.  8.  Forafmuch  as  the  price 
of  corn  and  victuals  cannot  be  put  in  certain ; 
the  juftices  {ball  make  proclamation,  after  the 
dearth  of  victuals,  how  much  every  mafon,  car¬ 
penter,  tiler,  and  other  craftfmen,  workmen,  and 
labourers  by  the  day,  as  well  in  harveft  as  in 
other  times  of  the  year,  fhall  take  by  the  day, 
with  or  without  meat  and  drink. 

By  the  4  H.  4,  c.  14.  No  labourer  fhall  be 
retained  by  the  week  j  nor  fhall  take  any  hire  for 
the  holidays,  nor  for  the  evens  of  feafts  where 
they  do  not  labour  but  till  the  hour  of  noon,  but 
only  for  the  half  day. 

By  the  6  H.  6.  c.  3.  The  juftices  fhall  make 
proclamation  once  a  year,  how  much  every  fer- 
vant  of  hufbandry  fhall  take  for  his  fervice  by 
the  year  then  next  following  *,  and  twice  a  year 
how  much  every  artificer  and  workman  fhall  take 
by  the  day,  and  by  the  week,  with  or  without 
meat  and  drink,  as  well  in  Auguft  as  in  other 
times  of  the  year.  And  every  proclamation  fo 
to  be  made,  fhall  be  holden  as  a  thing  ordained 
by  ftatute. 

By  the  23  H.  6.  c.  13.  A  fervant,  purpofing 
t'o  depart,  fhall,  at  the  midft  of  his  term  or  be¬ 
fore,  give  warning ;  that  his  mafter  may  provide 
another.  Otherwife,  he  fhall  ferve  for  the  next 
year. 

And  the  wages  of  a  bailiff  of  hufbandry  fhall 
not  exceed  23  s  4ft  a  year,  and  cloathing  of  the 
price  of  5  s,  with  meat  and  drink  •,  chief  hind, 

carter, 


23H.6.C.13.  ©ct&ants.  Ch.2. 

carter,  or  chief  fhepherd  20  s,  cloathing  4  s  % 
common  fervant  of  hufbandry  15  s,  cloathing 
4od  *  woman  fervant  10s,  cloathing  4s;  infant 
under  fourteen  6  s,  cloathing  3  s.  And  fuch  as 
deferVe  lefs,  fhall  take  lefs.  Free  mafon  or 
mailer  carpenter  not  above  4d  a  day,  without 
meat  and  drink  5  4  d.  Mailer  tiler  or  hater, 
rough  mafon  and  mean  carpenter  and  other  arti- 
ficers  concerning  building  3  d  a  day,  without 
meat  and  drink  4  4  d.  Every  other  labourer 
2  d  a  day,  without  meat  and  drink  3  4  d.  After 
michaelmafs,  to  abate  proportionably.  In  time 
of  harveE,  a  mower  4d  a  day,  without  meat  and 
drink  6d.  Reaper  or  carter  3d  a  day,  without 
meat  and  drink  5  d.  Woman  labourer  and 
other  labourers  2  d  a  day,  without  meat  and 
drink  44d* 

By  the  11  H.  jt  c.  22.  There  is  a  like  rate  of 
wages,  only  with  a  little  advance  to  feveral  of 
them  ;  as  for  inftance,  a  free  mafon,  maher  car¬ 
penter,  rough  mafon,  bricklayer,  mailer  tiler, 
plummer,  glazier,  carver,  Joiner,  fhall  be  al¬ 
lowed,  from  ealler  to  michaelmafs,  to  take  6  d 
a  day  without  meat  and  drink,  or  with  meat  and 
drink  4d.  From  michaelmafs  to  ealler,  to  abate 
id. 

And  a  mailer  mafon  or  carpenter,  having 
under  him  fix  men,  fhall  be  allowed  to  take  id 
a  day  extraordinary. 

And  no  artificer  fhall  depart  before  his  work 
be  finilhed,  if  his  employer  fo  long  will  have 
him,  and  pay  his  wages ;  on"  pain  of  impri- 
fonmeiit  for  a  month,  and  forfeiture  of  26  s„ 
(Unlefs  it  be  for  the  king’s  lervice.) 


And' 


ch.  2.  @ctfiant0>  uH.  7.C.22.  *$ 

And  every  artificer  and  labourer*  between  the 
middle  of  March  and  the  middle  of  September* 
fhall  be  at  work  before  five  in  the  morning,  and 
continue  till  after  feven  at  night.  And  fhall  be 
allowed  half  an  hour  for  breakfalt ;  an  hour  and 
a  half  for  dinner,  in  fleeping  time  *,  out  of  deep¬ 
ing  time  fhall  have  one  hour  for  his  dinner,  and 
half  an  hour  for  his  noon  meat.  From  the  mid¬ 
dle  of  September  to  the  middle  of  March,  he 
fhall  be  at  work  from  the  fpring  of  the  day  until 
night.  The  feafon  for  fleeping  to  be,  from  the 
middle  of  May  to  the  middle  of  Auguft. 

By  the  6  H.  8.  c.  3.  Several  of  the  aforefaid 
regulations  are  repeated,  with  fome  few  alte¬ 
rations  ;  and  the  wages  of  ihipwrights,  parti¬ 
cularly,  are  rated  after  the  following  proportions : 

A  mailer  fhip  carpenter,  taking  the  charge  of 
the  work,  having  men  under  him,  5  d  a  day* 
in  the  fummer  feafon,  with  meat  and  drink ;  an¬ 
other  fhip  carpenter,  called  a  hewer,  4  d  ;  an 
able  clincher,  3  d  *  holder,  2  d  ;  mailer  calker, 

4d  *,  mean  calker,  3d;  a  calker  labouring  by 
the  tide,  for  every  tide  4d< 

By  the  27  H.  8.  c.  25.  Servants  departing 
from  their  fervice,  by  licence,  will,  death,  or 
exclufion  of  their  mailer,  having  letters  of  their 
mailer,  or  in  cafe  of  his  death  other  fufficient 
tellimony,  fhall  not  be  taken  as  vagrants,  for 
one  month  after  •  nor  then,  if  they  have  entred 
into  any  fervice,  or  be  otherwife  in  labour. 

Then,  finally,  came  the  llatute  of  the  5  Eliz. 
c.  4.  which  brought  together  all  the  former  fta- 

tutes, 
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tutes,  and  re-enafted  what  was  ufeful  therein* 
with  fome  few  alterations.  The  preamble  fets. 
forth  the  ufe  and  defign  of  fuch  an  aft,  and  the 
whole  aft  is  a  very  good  example  of  what  may 

be  done  in  like  cafes.  It  begins,- - Altho? 

there  remain  and  ftand  in  force  prefently,  a  great 
number  of  afts  and  ftatutes  concerning  the  re¬ 
taining,  departing,  wages,  and  orders,  of  ap¬ 
prentices,  fervants,  and  labourers,  as  well  in 
hufbandry,  as  in  divers  other  arts,  mifteries,  and 
occupations ;  yet  partly  for  the  imperfeftion  and 
contrariety  that  is  found  and  doth  appear  in  fundry 
of  the  faid  laws,  and  for  the  variety  and  number 
of  them  ^  and  chiefly  for  that  the  wages  and  al¬ 
lowances  limited  and  rated  in  many  of  the  faid 
ftatutes,  are  in  divers  places  too  fmall,  and  not 
anfwerable  to  this  time,  refpefting  the  advance¬ 
ment  of  prices  of  all  things  belonging  to  the  faid 
fervants  and  labourers  *,  the  faid  laws  cannot  con-, 
veniently,  without  the  great  grief  and  burden  of 
the  poor  labourer  and  hired  man,  be  put  in  good 
and  due  execution  :  And  as  the  faid  feveral  afts 
and  ftatutes  were,  at  the  time  of  the  making  of 
them,  thought  to  be  very  good  and  beneficial 
for  the  commonwealth  of  this  realm  (as  divers 
of  them  yet  are) :  So  if  the  fubftance  of  as  many 
of  the  faid  laws  as  are  meet  to  be  continued^ 
lhall  be  digefted  and  reduced  into  one  foie  law 
and  ftatute,  and  in  the  fame  an  uniform  order 
prefcribed  and  limited,  concerning  the  wages  and 
other  orders  for  apprentices,  fervants,  and  la¬ 
bourers,  there  is  good  hope  that  it  will  come  to 
pafs,  that  the  fame  law  (being  duly  executed) 
ftiould  banifn  idlenefs,  advance  hufbandry,  and 
yield  unto  the  hired  perfon,  both  in  the  time  of 

fcarcity 
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fcarcity,  and  in  the  time  of  plenty,  a  convenient 

proportion  of  wages  ♦, - and  then  enafls,  that 

the  faid  former  laws  jfhall  be  repealed ;  and  pro¬ 
ceeds  to  lay  the  whole  together  in  one  uniform 
and  confident  a6t. 


•****?£********#**& 


SO  much,  for  the  preventing  of  idleness; 
To  which  end  it  may  be  appofite  alfo  to  infert 
briefly  the  flatutes  which  were  made  againfl  un¬ 
lawful  games.  As, 


By  the  12  R.  2.  c.  6.  Servants  and  artificers 
{hall  leave  all  playing  at  tennis,  or  football, 
and  other  games  called  coites,  dice,  calling  of 
the  Fcone,  kailes,  and  other  fuch  importune 
games  *,  and  flhall  bear  no  bucklers,  fwords,  nor 
daggers  •,  but  they  fhall  have  bows  and  arrows* 
and  ufe  the  fame  on  fundays  and  holidays. 

By  the  17  Edi  4.  C.  3.  Whereas  by  the  laws 
of  this  realm  no  perfon  fhould  ufe  any  unlawful 
games,  but  that  every  perfon  fcrong  and  able  of 
body  fhould  ufe  his  bow  contrary  to  which  laws 
many  new  imagined  games  are  daily  ufed,  as  well 
by  perfons  of  good  reputation,  as  of  fmall  be¬ 
haviour  •,  it  is  ordained,  that  none  fhall  ufe  any 
of  the  games  called  clofh,  kailes,  halfbowle* 
hand-in  and  hand-out,  2nd  quekborde  ;  on  pair! 
of  iol  and  two  years  imprifonment :  And  none 
fhall  fuffer  the  fame  in  his  houfe,  garden,  cfl 
other  place  •,  on  pain  of  20I  arid  imprifonment 


for  three  years. 

By  the  11  El.  7.  c.  2.  No  apprentice,  fervant, 
labourer,  or  artificer  fhall  play  at  tables  but  only 

G  for 
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for  meat  and  drink ;  nor  at  the  tennis,  clafh* 
dice,  cards,  bowls,  nor  any  other  unlawful  game, 
out  of  chriftmafs  •,  and  in  chriftmafs,  only  in  the 
dwelling  houfe  of  his  matter,  or  where  his  matter 
is  prdent :  on  pain  of  being  fet  in  the  ftocks  for 
one  day. 

In  like  manner,  by  the  19  H.  7.  c.  12.  No 
apprentice,  or  fervant  at  hufhandry,  labourer, 
nor  fervant  artificer,  fhall  play  at  tables  ;  nor  at 
tennis,  clotti,  dice,  cards,  bowls,  nor  other  un¬ 
lawful  games  out  of  the  twelve  days  of  chrift¬ 
mafs,  and  then  only  in  their  matter’s  houfe,  or 
where  he  abideth :  on  like  pain  as  aforefaid. 

By  the  27  H.  8.  c.  25.  No  perfon  fhall  keep 
any  open  playing  houfe,  or  place  for  common 
bowling,  dicing,  carding,  clofh,  tennis,  or  other 
unlawful  game,  taking  money  for  the  fame  ^  on 
pain  of  five  marks  a  month. 

All  which  regulations  were  introdu6lory  to  the 
ftatute  of  the  33  H.  8.  c.  9.  to  the  like  purpofe 
now  in  force. 

1  - 

IT  may  be  alfo  curious,  to  obferve  what  re- 
ftri£!ions  they  were  fubject  to,  with  refpe£t  to 
their  cloathing  and  apparel.  It  hath  been  al¬ 
ready  fet  forth,  at  what  price  by  the  year  their 
cloathing  fhould  be  eftimated.  Other  particulars 
are  as  follows. 

By  the  37  Ed.  3.  c.  9.  it  is  ordained,  that 
people  of  handicraft  and  yeomen  fnall  take  nor 
wear  cloth  of  a  higher  price  for  their  vefture  or 
holing,  than  within  40s  the  whole  cloth  ;  nor 
fcone,  nor  cloth  of  filk  nor  of  filver,  nor  girdle* 

knife. 
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-knife,  button,  ring,  garter,  nor  owche,  riban,  . 
chains,  nor  no  fuch  other  things  of  gold  or  Silver ; 
nor  no  manner  of  apparel  embrowdered,  aimeled, 
nor  of  filk  by  no  way.  And  that  their  wives, 
daughters,  and  children,  wear  no  Vail  of  filk,  but 
only  of  yarn  made  within  the  realm,  nor  no  man¬ 
ner  of  fur,  nor  of  budge,  but  only  lamb,  conie^ 
cattle,  and  foxe. 

By  the  37  Ed*  3.  c.  14.  Carters,  ploughmen, 
drivers  of  the  plough,  oxherds,  cowherds,  Shep¬ 
herds,  deyars,  and  all  other  keepers  of  beads, 
threfhers  of  corn,  and  all  manner  of  people  of 
the  edate  of  a  groom,  attending  to  hufbandry, 
and  all  other  people  not  having  40  s  of  goods, 

Shall  wear  no  cloth  but  blanket,  and  ruffiet  wool 
of  1 2d,  and  fhall  wear  girdles  of  linen  accor¬ 
ding  to  their  edate. 

By  the  3  Ed.  4.  c.  5.  No  perfon  under  40  1 
a  year,  fhall  ufe  or  wear  in  aray  for  his  body,  any 
holders  nor  duffing  of  wool,  cotten,  nor  cadas, 
nor  any  duffing  in  his  doublet,  but  only  lining 
according  to  the  fame.  And  no  perfon  fhall 
wear  any  gown,  jacket,  or  coat,  unlefs  it  be  of 
fuch  length  that  the  fame  may  cover  his  privy 
members  and  buttocks ;  nor  fhoes  for  boots 
having  pikes  palling  the  length  of  two  inches. 

And  no  Servant,  or  labourer,  or  artificer,  Shall 
wear  any  cloth  above  2  s  the  yard ;  nor  Suffer 
any  of  their  wives  to  wear  any  coverchieffes, 
whereof  the  price  of  the  plite  fhall  pane  12  d  ; 
nor  any  girdle  garniiffied  with  Silver.  But  this 
fhall  not  extend  to  mindrels,  nor  players  in  their 
interludes  nor  to  perfons  as  for  wearing  cr  any 
purfes,  broches,  or  crowns  for  caps  of  children* 

- And  tranfgreffing  in  any  of  the  above  par- 

C  2  ticulars 
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ticulars  is  expreffed  to  be,  to  the  great  difplea- 
fure  of  almighty  god. 

By  the  4  Ed.  4.  c.  7.  No  cordwainer  or  cobler 
(hall  make  any  (hoes,  galoches,  or  hufeaus, 
with  any  pike  or  poleyn,  that  (hall  pafs  the  length 
of  two  inches. 

By  the  4  Ed.  4.  c.  9.  None  (hall  make  pa¬ 
tens  nor  clogs,  for  gentiles  or  other,  of  afp  fit 
for  (hafts. 

By  the  22  Ed.  4.  c.  1.  No  perfon,  under  the 
eftate  of  a  lord,  fhall  wear  any  gown  or  mantell, 
unlefs  it  be  of  fuch  length,  that,  he  being  up¬ 
right,  it  fhall  cover  his  privy  members  and 
buttocks. 

By  the  1  H.  8.  c.  14.  No  ferving  man,  under 
the  degree  of  a  gentleman,  (hall  wear  any  gown, 
or  cote,  or  fuch  like  apparel,  of  more  cloth  than 
two  broad  yards  and  a  half  in  a  fhort  gown,  and 
three  broad  yards  in  a  long  gown.  And  no 
ferving  man,  waiting  upon  his  maker  under  the 
degree  of  a  gentleman,  (hall  ufe  any  garded 
hofe,  or  any  cloth  in  his  hofe  above  20  d  the 
yard.  And  no  man,  under  the  degree  of  a 
knight,  fhall  wear  any  garded  or  pinched  (hirt, 
or  pinched  partlet  of  linen  cloth.  Nor  no  fer- 
vant  of  hufbandry,  (hepherd,  or  labourer,  (hall 
wear  any  hofe,  the  price  of  the  cloth  whereof 
pafieth  10  d  a  yard. 

By  the  6  H.  8.  c.  1.  No  man  under  the  de¬ 
gree  of  a  knight,  except  fpiritual  men,  ferjeants 
at  law,  or  graduates  in  the  univerfities,  (hall  ufe 
more  cloth  in  a  long  gown  than  four  broad 
yards,  and  in  a  riding  gown  or  coat  above  three 
broad  yards.  And  no  man,  under  the  degree  of 
4  a  knight 
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a  knight,  {hall  wear  any  chain  of  gold,  or  collar 
of  gold,  any  gold  about  his  neck,  or  bracelets 
of  gold. 

And  no  man,  under  the  degree  of  a  gentle¬ 
man,  fhall  wear  any  filk  points,  or  any  points 
in  any  of  his  apparel,  nor  aglets  of  gold  or  (li¬ 
ver,  or  button,  or  broches  of  gold  or  filver. 

And  no  man,  under  the  degree  of  a  knight, 
fhall  wear  any  garded  or  pinched  fhirt,  or  pinched 
partlet  of  linen  cloth,  or  plain  fhirt  garnilhed, 
or  made  with  filk  or  gold  or  filver. 

By  the  7  H.  8.  c.  7.  There  are  the  like  re¬ 
gulations,  with  feme  fma.ll  variation. 

By  the  24  H.  8.  c.  13.  No  man,  not  having 
40 1  a  year,  {hall  wear  any  chain  of  gold,  of  lefs 
weight  than  ten  ounces  of  troy  weight  of  fine 
gold.  And  no  ferving  man,  or  other  under  40  s 
a  year,  fhall  wear  any  fhirt  or  fhirt  band,  under 
or  upper  cap,  coif,  bonnet,  or  hat,  garnilhed 
or  wrought  with  filk,  gold,  or  filver.  Never- 
thelefs  it  fhall  be  lawful  for  him  to  wear  a  filk 
ribband  for  his  bonnet,  and  alfo  the  cognifance 
or  badge  of  his  lord  or  mailer,  and  a  horn 
tipped  or  fiewed  with  filver  gilt  or  ungilt.  Alfo 
they  may  wear  on  their  bonnets  all  luch  games 
of  filver  gilt  or  ungilt,  as  they  may  win  by 
wreffling,  (hooting,  running,  leaping,  or  calling 
of  the  bar.  And  alfo  mailers  of  {hips  or  ma¬ 
riners  may  wear  whittles  of  filver,  with  the  chain 
of  filver  to  hang  the  fame  upon. 

Finally,  by  the  13  El.  c.  19.  Every  perfon 
above  the  age  of  fix  years  (except  maidens, 
ladies,  and  gentlewomen  *,  and  lords,  knights, 
and  gentlemen  of  20  marks  a  year)  fhall  wear 
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upon  the  fabbath  and  holiday,  upon  their  head, 
one  cap  of  wool  knit,  thicked,  and  dreffed  in 
England  *  on  pain  of  3  s  4  d  a  day. 

CHAPTER  THE  THIRD. 

lEagrants. 

BY  the  23  Ed.  3.  Becaufe  that  many  valiant 
beggars,  as  long  as  they  may  live  of  beg¬ 
ging,  do  refufe  to  labour,  giving  themfelves  to 
idlenefs  and  vice,  and  fometimes  to  theft  and 
other  abominations  •,  it  is  ordained,  that  none, 
upon  pain  of  imprifonment,  lhall,  under  the  co¬ 
lour  of  pity  or  alms,  give  any  thing  to  fuch 
which  may  labour,  or  prefume  to  favour  them 
towards  their  de fires ;  fo  that  thereby  they  may 
be  compelled  to  labour  for  their  necefiary  living. 

By  the  7  R.  2,  Juftices  of  affize,  juftices  of 
the  peace,  and  the  Sheriff  in  every  county,  Shall 
have  power  to  inquire  of  perfons  wandring  from 
place  to  place  *,  and  as  well  the  faid  juftices  and 
Sheriff,  as  the  mayors,  bailiffs,  constables,  and 
other  chief  officers  of  towns  and  places  where 
inch  vagabonds  fhall  come,  lhall  have  power  to 
examine  them  diligently,  and  compel  them  to 
find  furety  for  their  good  bearing,  by  fufficient 
mainpernors,  who  may  be  diftrainable  if  any  de¬ 
fault  be  found  in  fuch  vagabonds ;  and  if  they 
1  cannot 
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cannot  find  fuch  furety,  to  commit  them  to  the 
next  gaol,  till  the  coming  of  the  juftices  affigned 
for  deliverance  of  the  gaols,  who  fhall  do  to  the 
faid  vagabonds  as  to  them  fhall  feem  meet  by 
the  law. 

By  the  12  R.  2.  Of  every  perfon  that  goeth 
begging,  and  is  able  to  ferve  or  labour,  it  fhall 
be  done  as  of  him  that  departeth  out  of  the  hun¬ 
dred  or  other  place  without  letter  teftimonial ; 
(that  is,  he  fhall  be  put  in  the  (locks,  and  kept 
till  he  hath  found  furety  to  return  to  ferve  or 
labour  in  the  town  from  whence  he  came.) 

Except  people  of  religion  and  heremites, 
having  letters  teftimonial  of  their  ordinaries. 

And  of  all  them  that  go  in  pilgrimage  as 
beggars,  and  be  able  to  travel,  it  fiiall  be  done 
as  of  the  faid  fervants  and  labourers,  if  they  have 
no  letters  teftfrnonial  of  their  pilgrimage  under 
the  king’s  feal,  which  for  this  intent  (hall  be 
affigned  and  delivered  to  the  keeping  of  fome 
good  man  of  the  hundred,  city,  or  borough,  at 
the  difcretion  of  the  juftices. 

And  the  fcholars  of  the  univerfittes  that  o;o  fo 
begging,  fhall  have  letters  teftimonial  of  their 
chancellor,  upon  the  fame  pain. 

And  they  that  feign  themfelves  men  travelled 
out  of  the  realm,  and  there  to  be  imprifoned, 
fhall  bring  letters  teftimonial  of  the  captain  where 
they  were  abiding,  or  of  the  mayors  or  bailiffs 
where  they  arrived.  And  the  fame  mayors  and 
bailiffs  fhall  inquire  of  fuch  people,  where,  and 
with  whom  .they  have  dwelled,  and  in  what  place 
fcheir  dwelling  is  in  England.  And  the  fame 
mayors  and  bailiffs  fhall  make  them  letters  patents 
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under  the  feal  of  their  office,  teftifying  the  day 
of  their  arrival,  and  alfo  witneffing  where  they 
have  been  (as  they  have  faid).  And  they  (hall 
caufe  them  to  fwear,  th^t  they  ffiall  hold  them 
right  way  towards  their  country  (except  they 
have  letters  patents  under  the  king’s  great  feal  to 
do  otherwife).  And  if  any  fuch  travelled  man 
be  found  without  fuch  letter,  it  ffiall  be  done  of 
him  as  of  the  faid  fervants  and  labourers.  And 
alfo  this  ordinance  ffiall  be  intended  of  men  tra¬ 
velled,  that  go  begging  thro’  the  country  after 
their  arrival. 

By  the  i  H.  5.  c.  8.  All  Iriffi  clerks,  beggars, 
called  chamberdekens,  ffiall  be  voided  out  of  the 
realm. 

By  the  1 1  H.  7.  c.  2.  The  king  our  fovereign 
lord,  confidering  the  great  charges  that  ffiould 
grow  to  his  fubjefts  for  bringing  of  vacabonds 
to  the  gaols  according  to  the  ftatute  of  the 
7  R.  2.  and  the  long  abiding  of  them  therein, 
where  by  likelihood  many  of  them  ffiould  lofe 
their  lives  ;  in  moderating  of  the  faid  ftatute,  his 
highnefs  will,  by  the  authority  of  this  prefent 
parliament,  it  be  ordained  and  enafted,  that 
where  fuch  nftfdoers  ffiould  be  by  examination 
committed  to  gaol,  there  to  remain  as  is  afore- 
faid,  the  conftables  and  other  officers  ffiall  take 
all  fuch  vacabonds,  idle  and  fufpedl  perfons, 
living  fufpicioufly,  and  them  fo  taken  ffiall  fet 
in  ftocks,  there  to  remain  by  the  fpace  of  three 
days  and  three  nights,  and  there  to  have  none 
other  fuftenance  but  bread  and  water ;  and  after 
the  faid  three  days  and  three  nights,  to  be  had 

out 
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put  and  fet  at  large,  and  then  to  be  commanded 
to  avoid  the  town.  And  if  eftfoons  he  be  taken 
in  fuch  default  in  the  fame  town  or  townffiip, 
then  to  be  fet  likewife  in  the  flocks  by  the  fpace 
of  fix  days,  with  like  diet  as  is  afore  rehearfed. 

And  if  any  perfon  give  any  other  meat  or  drink 
to  the  faid  mifdoers,  being  in  flocks  in  form 
aforefaid,  or  the  fame  prifoners  favour  in  their 
mifdoing,  that  then  they  forfeit  for  every  time 
fo  doing  1 2d. 

And  po  man  fhall  be  excufed  by  that  he  is  a 
clerk  of  one  univerfity  or  of  other,  without  he 
fhew  the  letters  of  the  chancellor  of  the  univerfity 
from  whence  he  faith  he  cometh. 

Nor  none  other  calling  himfelf  a  foldier,  (hip- 
man,  or  travelling  man  •,  without  he  bring  a 
letter  from  his  captain,  or  from  the  town  where 
he  landed  and  that  he  then  be  commanded  to 
go  the  flrait  highway  into  his  country. 

And  if  any  officer  afore  rehearfed,  execute  not 
the  premiffes  as  is  abovefaid,  of  every  vacabond, 
heremit,  or  beggar  able  to  labour,  or  clerk,  pil¬ 
grim,  or  ffiipman,  as  oft  as  any  fuch  cometh  in 
his  fight,  or  that  he  hath  thereof  knowledge 
within  the  town  where  he  hath  authority,  rule, 
arid  governance,  as  often  as  any  fuch  of  the  faid 
mifdoers  abiding  there  by  the  fpace  of  a  day  de- 
parteth  unexamined  and  unpuniffied,  for  every 
mifdoer  fo  departed  he  to  leefe  i2d, 

Provided,  that  diminution  of  puniffiment  of 
vacabonds  and  beggars  aforefaid,  may  and  fhall 
be  had  for  women  great  with  child,  and  perfons 
in  extreme  ficknefs,  by  him  that  hath  authority 
to  do  the  faid  puniffiments,  this  aft  notwith- 
{landing. 

,  By 
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By  the  19  H.  7.  c.  12.  Inflead  of  being  fet 
in  the  flocks  for  three  days  and  three  nights,  as 
by  the  laft  a£t ;  they  fhail  be  fet  there  by  the 
fpace  of  one  day  and  one  night ;  and  then  to 
avoid  the  town  or  place  where  they  were  taken, 
into  fuch  city,  town,  place,  ©r  hundred  where 
they  were  born,  or  elfe  to  the  place  where  they 
laft  dwelled  or  made  their  abode  by  the  fpace  of 
three  years ;  and  that,  as  haftily  as  they  conve¬ 
niently  may ;  and  there  to  remain  and  abide. 
And  if  eftfoons  they  be  taken  in  fuch  default  in 
the  fame  town  or  townfliip,  then  to  be  fet  like- 
wife  in  flocks  by  the  fpace  of  three  days  and 
three  nights,  with  like  diet  as  is  aforefaid.  And 
if  any  perfon  give  any  other  meat  or  drink  to  the 
faid  mifdoers  fo  being  in  frocks  in  form  aforefaid, 
or  the  faid  prifoners  favour  in  their  mifdoing,  or 
them  receive  or  harbour  over  one  night,  that 
then  they  forfeit  for  every  time  fo  doing  icd. 

And  that  no  man  be  excufed  by  that  he  is  a 
clerk  of  an  univerfity  from  whence  he  faith  he 
cometh,  without  a  letter  of  the  vicechancellor. 

Nor  none  calling  hirnfelf  a  foldier,  fhipman, 
or  travelling  man,  without  he  bring  a  letter  from 
his  captain,  or  from  the  town  where  he  landed, 
and  that  he  then  be  commanded  to  go  the 
ftraight  highway  jnto  his  country.  And  if  he 
depart  not  according  to  fuch  commandment,  then 
to  be  taken  and  punifhed  as  a  vagabond. 

Provided  always,  that  diminution  of  punifh- 
ment  of  vagabonds  and  beggars  aforefaid,  may 
and  fhail  be  had  for  women  great  with  child,  and 
men  and  women  in  great  ficknefs,  and  perfons 
being  impotent,  and  above  the  age  of  fixty 

years ; 
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years ;  by  the  difcretion  of  him  that  hath  autho¬ 
rity  to  do  the  faid  punifhment,  this  aft  notwith- 
Handing. 

And  the  juftices  or  two  of  them  within  their 
/hires,  and  mayors  within  their  cities,  towns,  and 
boroughs,  fhall  have  power  to  make  four  times 
in  the  year,  that  is  to  fay,  every  quarter  once, 
or  oftner,  as  by  their  difcretion  frail  be  thought 
neceftary,  throughout  all  their  (hire,  a  due  and 
diligent  fecret  fearch  ;  and  if  they  find  any  of  the 
faid  mifruled  perfons,  the  laid  mifruled  perfons 
fo  found  fhall  have  like  punifhment  and  correc¬ 
tion  ks  is  aforefaid. 

By  the  22  H.  8.  c.  12.  If  any  perfon,  being 
whole  and  mighty  in  body,  and  able  to  labour, 
be  taken  in  begging,  or  be  vagrant  and  can  give 
no  reckoning  how  he  lawfully  gets  his  living ; 
the  conftable  may  arreft  and  bring  him  to  ajuftice, 
or  to  the  high  conftable ;  who  fhall,  refpeclively, 
by  their  difcretions,  caufe  every  fuch  idle  perfon 
to  be  had  to  the  next  market  town,  or  other 
place  where  they  fhall  think  moft  convenient, 
and  there  to  be  tied  to  the  end  of  a  cart  naked, 
and  to  be  beaten  with  whips  throughout  the  fame 
market  town  or  other  place,  till  his  body  be 
bloody  by  reafon  of  fuch  whipping.  After  which, 
he  fhall  by  fuch  juftice  or  high  conftable  be 
injoined  upon  his  oath,  to  return  forthwith  with¬ 
out  delay,  in  the  next  and  ftraight  way,  to  the 
place  where  he  was  born,  or  where  he  laft 
dwelled  by  the  fpace  of  three  years,  and  there 
to  put  himfelf  to  labour  as  a  true  man  ought 
to  do. 
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And  after  that  done,  he  fhall  have  a  letter 
fealed  with  the  feal  of  the  hundred,  city,  bo¬ 
rough,  town,  liberty,  or  franchile,  witneffing 
that  he  hath  been  punifhed  according  to  this 
flatute,  and  containing  the  day  and  place  of  his 
punifhment,  and  the  place  whereunto  he  is  li¬ 
mited  to  go,  and  by  what  time  he  is  limited  to 
come  thither  $  within  which  time  he  may  lawfully 
beg  by  the  way,  and  otherwife  not. 

And  if  he  do  not  accomplifh  the  order  to  him 
appointed  by  the  faid  letter  •,  then  to  be  eftfoons 
taken  and  whipped  ;  and  fo,  as  often  as  any  de¬ 
fault  fhall  be  found  in  him  contrary  to  the  order 
of  this  flatute,  in  every  place  to  be  taken  and 
whipped,  till  he  be  repaired  where  he  was  born, 
or  where  he  lad  dwelled  by  the  fpace  of  three 
years,  and  there  to  put  his  body  to  labour  for  his 
living,  or  otherwife  truly  get  his  living  without 
begging,  as  long  as  he  is  able  fo  to  do. 

And  if  the  conflables  and  inhabitants  of  any 
town  or  parifh  do  not  take  and  punifh  fuch 
flrong  beggar  as  aforefaid  ;  then  the  townfhip  or 
parifh  where  fuch  default  fhall  be,  fhall  forfeit 
for  every  fuch  flrong  beggar  that  fhall  happen 
to  beg  within  their  diflridt,  not  being  taken  and 
ordered  as  is  above  limited,  6  s  8  d. 

And  fcholars  of  the  univeffities  of  Oxford  and 
Cambridge,  that  go  about  begging,  not  being 
authorized  under  the  feal  of  the  faid  univerfities, 
by  the  commiffary,  chancellor,  or  vicechancellor 
of  the  fame  *,  and  all  fhipmen,  pretending  Ioffes 
of  their  fhips  and  goods  of  the  fea,  going  about 
the  country  begging,  without  fufficient  authority 
witneffing  the  fame ;  fhall  be  punifhed  and  01% 
dered  as  is  above  rehearfed  of  flrong  beggars. 

And 
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And  all  pro&ors  and  pardoners,  going  about 
without  Sufficient  authority ;  and  all  other  idle 
perfons  going  about,  fome  of  them  ufing  divers 
and  fubtil  crafty  and  unlawful  games  and  plays, 
and  fome  of  them  feigning  themfelves  to  have 
knowledge  in  phyfick,  phyfnomie,  palmeftry,  or 
other  crafty  Sciences,  whereby  they  bear  the 
people  in  hand  that  they  can  tell  their  deftinies, 
deceafes,  and  fortunes,  and  fuch  other  like  fan¬ 
tastical  imaginations,  to  the  great  deceit  of  the 
king’s  Subjects  ;  lhall,  on  conviction  before  two 
jullices,  be  punifhed  by  whipping  at  two  days 
together  in  manner  aforefaid.  For  the-  fecond 
offence,  fuch  perfon  to  be  fcourged  two  days, 
and  the  third  day  to  be  put  upon  the  pillory  from 
nine  of  the  clock  till  eleven  before  noon  of  the 
fame  day,  and  to  have  one  of  his  ears  cut  off. 
And  if  he  offend  the  third  time,  to  have  like 
punishment  with  whipping,  Standing  on  the  pil¬ 
lory,  and  to  have  his  other  ear  cut  off. 

And  if  any  perfon  give  any  harbour,  money, 
or  lodging  to  any  Strong  beggars  ordering  them¬ 
felves  contrary  to  this  Statute  •,  he  Shall  make 
fuch  fine  to  the  king,  as  the  juftices  in  feffions 
Shall  appoint. 

And  every  letter  that  Shall  be  delivered  to  fuch 
vagabond,  after  he  hath  been  whipped.  Shall  be 
made  in  this  form  : 

Kent.  ST.  J.  S.  whipped  for  a  vagrant  Strong 
beggar,  at  Dale  in  the  laid  county,  according  to 
the  law,  the  15th  day  of  July,  in  the  23d  year 
of  king  Henry  the  eighth,  was  affigned  to  pafs 
forthwith  and  directly  from  thence  to  Sale  in  the 
county  of  Middlefex,  where  he  faith  he  was  born. 
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(or,  where  he  la  ft  dwelled  by  the  term  of  three 
years-,)  and  he  is  limited  to  be  there  within  14 
days  next  infuing,  at  his  peril.  In  witnefs 
whereof  the  feal  of  the  limit  of  the  faid  place 
of  his  punifhment  hereunto  is  fet.  By  me  A.  B. 
one  of  the  juftices  of  the  peace  for  the  faid  county 
of  Kent* 

1 

Provided  always,  that  any  perfon  delivered 
out  of  gaol  for  fufpicion  of  felony  by  procla¬ 
mation,  or  acquit  of  any  felony,  and  having  no 
friend  to  pay  his  fees,  may  have  liberty  to  beg 
for  his  fees  by  licence  of  his  keeper  for  fix  weeks, 
and  by  letter  from  the  clerk  of  the  peace. 

By  the  27  H.  8.  c*  25.  The  mayors,  fheriffs, 
bailiffs,  conftables,  houfholders,  and  all  other 
head  officers  of  every  city,  fhire,  town,  hundred, 
parifti,  or  hamlet,  at  the  repair  and, coming  thi¬ 
ther  of  fuch  fturdy  vagabond,  fhall  eaufe  and 
compel  him  to  be  fet  and  kept  to  continual  la¬ 
bour,  fo  as  to  get  thereby  their  own  living. 

And  every  perfon,  being  whipped  or  fent  to 
his  country  in  form  aforefaid,  at  the  end  of  every 
ten  miles  fhall  repair  to  the  conftable  of  any  pa- 
rifli  being  directly  in  his  way  towards  the  county 
and  place  whereunto  he  is  fo  appointed ;  and, 
upon  fight  of  his  letters  given  to  him  at  the 
time  of  his  whipping  and  fending  of  him  into 
the  fame  his  country,  every  of  the  faid  conftables 
and  other  the  king’s  fubjeffs  fhall  and  may  fur- 
nifti  him  with  competent  meat,  drink,  and  lodg¬ 
ing,  for  one  night  only,  or  for  one  meal :  and 
fo  he  fhall  continue  his  daily  journey  of  ten  miles, 

until 
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until  fuch  time  as  he  fhall  come  uffto  the  hun¬ 
dred  and  place  whereunto  he  is  affigned  to  go. 

And  all  idle  perfons,  rufflers,  calling  them- 
felves  fervingmen,  having  no  mafters,  fhall  be 
ordered  to  all  intents  as  fturdy  vagabonds. 

And  privy  fearches  fhall  be  ordered  as  before., 
in  fuch  time  of  the  night  and  day  as  fhall  be 
thought  convenient,  to  the  intent  that  all  rufflers, 
fturdy  vagabonds,  and  valiant  beggars,  and  other 
fufpedted  perfons,  may  be  by  fuch  means  appre¬ 
hended.  And  all  perfons  fhall  aid  and  affift,  at 
the  commandment  of  the  juftices  and  other  head 
officers  aforefaid,  in  making  the  faid  fearches ; 
on  pain  of  being  fined  by  the  difcretion  of  the 
juftices  in  feffions. 

And  if  any  of  the  faid  rufflers,  fturdy  vaga¬ 
bonds,  and  valiant  beggars,  after  having  been 
once  apprehended,  whipt,  and  fent,  fhall  wander, 
loiter,  or  idly  ufe  themfelves  and  play  the  vaga¬ 
bonds,  and  abfent  themfelves  from  fuch  labour 
and  occafion  as  they  fhall  be  appointed  unto  in 
any  fuch  place  whereunto  they  have  been  fent, 
and  fhall  be  again  apprehended  ;  every  fuch  per- 
fon  fhall  be  eftfoons  not  only  whipped  again,  and 
fent  to  the  place  whereunto  he  was  firit  appointed, 
but  alfo  fhall  have  the  upper  part  of  the  griftle 
of  his  right  ear  clean  cut  off.  And  if  he  fhall 
again  offend,  he  fhall  be  committed  to  gaol  till 
the  next  feffions ;  and  being  there  convidted  upon 
indictment,  he  fhall  have  judgment  to  fuffer 
pains  and  execution  of  death,  as  a  felon,  and  as 
an  enemy  of  the  commonwealth. 

Provided  always,  that  inafmuch  as  friers  men¬ 
dicants  have  nothing  to  live  upon,  but  only  by 
the  charity  and  alms  of  chriftian  people ;  there¬ 
fore 
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fore  nothing  in  this  aft  fhall  be  prejudicial  to 
any  perfon  for  giving  of  them,  in  general  of 
particular,  any  manner  of  alms  in  money,  vic¬ 
tual*  or  other  thing  •,  nor  alfo  to  them,  or  any  of 
them,  for  being  or  remaining  out  of  the  places 
where  they  were  born,  or  had  their  lad  habita¬ 
tion,  or  for  pafiing  abroad  to  gather  the  alms  and 
charity  of  chridian  people,  or  for  continuance 
in  their  religion  as  they  have  been  accudomed 
to  do. 

By  the  1  £d.  6.  c.  3.  Whofoever  man  or  wo¬ 
man,  being  not  lame,  impotent,  or  fo  aged  or 
difeafed  that  he  or  fhe  cannot  work,  not  having 
whereon  to  live,  fhall  either  like  a  ferving  man 
wanting  a  mailer,  or  like  a  beggar,  or  after  any 
fuch  other  fort,  be  lurking  in  any  houfe,  or  loi¬ 
tering,  or  idle  wandring  by  the  highway  fide,  or 
in  (IreetSj  cities,  towns,  or  villages,  not  applying 
themfelves  to  fome  honed  labour*  and  fo  conti¬ 
nuing  for  three  days  ■,  or  running  away  from 
their  work  *,  every  fuch  perfon  fhall  be  taken  for 
a  vagabond  :  And  any  perfon  may  take,  and 
bring  him  to  the  two  next  judices  *  who  fhall* 
on  convidion  by  confeffion  or  two  witneffes* 
caufe  the  fame  loiterer  to  be  marked  with  a  hot 
iron  in  the  bread  with  the  letter  V,  and  adjudge 
him  to  the  perfon  bringing  him,  to  be  his  (lave 
for  two  years,  giving  him  only  bread  and  wTater, 
or  ffnall  drink,  and  fuch  reffufe  of  meat  as  he 
fhall  think  fit*,  and  cauiing  him  to  work,  by 
beating,  chaining,  or  otherwife,  in  fuch  work 
and  labour  (how  vile  foever  it  be)  as  he  fhall 
put  him  unto.  And  if  he  fhall  run  away,  his 
matter  may  retake  him,  and  punifh  him  by 

chains 
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chains  or  beating  as  aforefaid ;  and  on  convic¬ 
tion  of  fuch  offence  before  two  juftices,  they  fhall 
caufe  him  to  be  marked  on  the  forehead,  or  the 
ball  of  the  cheek,  with  an  hot  iron,  with  the 
letter  S,  and  adjudge  him  to  be  the  faid  mailer’s 
Have  for  ever.  And  if  he  fhall  again  run  away ; 
he  fhall  be  taken  as  a  felon,  and  fuffer  pains  of 
death  as  other  felons  ought  to  do. 

And  if  any  will  take  the  child  of  a  vagabond, 
above  the  age  of  five  years  and  under  fourteen  ; 
the  juftices  fhall  adjudge  fuch  child  to  be  fervant 
or  apprentice  to  the  faid  perfon,  till  the  age  of 
24  of  the  male,  and  20  of  the  female.  And  if 
fuch  child  fhall  run  away  ;  he  or  fhe  fhall  be  ad¬ 
judged  to  be  a  Have  in  all  refpects  as  aforefaid. 

And  the  faid  flaves  may  be  fold,  or  devifed 
by  will,  as  other  goods  and  chattels. 

And  if  any  fuch  flaves  fhall  wound  their 
mafter,  in  refilling  their  corre&don  ^  or  when 
they  be  manumitted  and  fet  again  free,  or  other- 
wife  in  the  time  of  their  fervice,  fhall  confpire 
with  any  other,  or  by  themfelves  fhall  go  about 
to  kill,  maim,  wound,  or  beat  their  faid  mafter, 
or  to  burn  his  houfe,  barn,  or  corn,  lb  that  their 
intent  come  to  an  act  tending  to  the  effect,  as 
lying  in  wait  with  weapon,  or  any  fuch  like  j 
they  fhall  be  adjudged  felons,  and  fuffer  pains  of 
death  as  in  cafe  of  felony. 

If  no  perfon  will  take  fuch  vagabond  5  yet  the 
juftice  fhall  caufe  him  to  be  fo  marked  on  the 
breaft  with  the  letter  V,  and  fhall  inquire  of  him 
the  town,  city,  or  village  where  he  was  born  * 
and  then  give  him  a  writing  in  parchment,  fealed 
with  his  leal,  of  the  form  which  here  enfueth  : 
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A.  B.  juftice  of  the  peace  in  the  county  of  S. 
to  the  conftable  of  the  village  of  C.  greeting. 
According  to  a  mod  godly  ftatute,  made  in  the 
firft  year  of  the  reign  of  our  fovereign  lord  king 
Edward  the  fixth  ;  We  have  taken  this  bearer 
J.K.  vagrantly,  and  to  the  evil  example  of  others, 
without  mailer,  fervice,  or  labour,  whereby  to 
get  his  living,  going  loitering  idly  about.  And 
becaufe  the  lame  faith  he  was  born  in  C.  in  the 
county  of  S.  whereof  you  are  the  conftable,  we 
have  lent  him  to  you  to  be  ordered,  according 
to  the  purport  and  effedt  of  the  fame  ftatute. 

And  with  this  writing,  the  faid  loiterer  fhall 
be  delivered  to  the  conftable  of  the  place  where 
he  was  taken,  and  by  him  be  delivered  to  the 
next  conftable,  and  fo  from  conftable  to  con¬ 
ftable,  till  he  be  brought  to  the  place  where  he 
faid  he  was  born ;  and  there  to  be  kept  and  or¬ 
dered  as  a  Have,  in  like  manner  as  is  above  ex- 

And  the  fame  order  fhall  be  had  of  all  vagrant 
perfons,  born  in  any  other  nation  or  country,  as 
is  before  exprefted  of  Englifh  idle  perfons 
(marking  in  the  breaft  or  face  only  excepted) ; 
that  is,  to  be  had  to  the  next  port,  and  there  to 
be  kept  of  the  inhabitants  in  convenient  labour 
till  he  may  be  conveyed  over ;  and  then  at  the 
cofts  of  the  inhabitants  of  the  faid  port,  to  be 
conveyed  over  into  their  countries. 

And  it  fhall  be  lawful  to  any  perfon  to  whom 
any  Have  fhall  be  adjudged  as  aforefaid,  to  put 
a  ring  of  iron  about  his  neck,  arm,  or  leg,  for 
the  more  furety  of  the  keeping  of  him.  And  if 
any  perfon  fhall  help  him  to  take  it  off,  he  fhall  ' 
forfeit  1  ok  ' 
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Provided  always,  that  it  fhall  be  lawful  to  the 
lord  chancellor,  or  lord  keeper,  to  grant  com- 
million  under  the  great  feal,  to  perfons  that  have 
had  their  houfes  or  barns  burnt,  or  fuch  Ioffes* 
to  gather  charity  as  heretofore. 

By  the  3  &  4  Ed.  6.  c.  16.  Common  labourers 
of  hufbandry,  able  in  body,  ufing  loitering,  and 
refufmg  to  work  for  reafonable  wages,  fhall  be 
punifhed  as  ilrong  and  mighty  vagabonds, 

And  every  vagabond  and  beggar,  being  bom 
in  any  other  nation  or  country,  fhall  be  conveyed 
from  place  to  place,  or  to  the  place,  or  marches 
next  adjoining  to  bis  native  country,  or  to  the 
next  port  (if  there  be  a  fea  between),  there  to 
be  kept  of  the  inhabitants  of  the  faid  port  till 
they  may  be  conveyed  over,  and  then  at  the 
cofts  of  the  inhabitants  of  the  faid  port,  if  them- 
felves  fhall  not  have  wherewith,  to  be  conveyed 
over  into  their  native  countries. 

By  the  5  &  6  Ed.  6.  c.  21.  No  perfon  com¬ 
monly  called  pedlar,  tinker,  or  petty  chapman, 
fhall  go  out  of  the  place  where  he  dwells,  and 
fell  pins,  points,  laces,  gloves,  knives,  glaffes, 
tapes,  or  any  fuch  kind  of  ware,  or  gather  conie 
fkins,  or  fuch  like  thing,  or  exercife  the  trade  of 
a  tinker,  but  only  fuch  as  are  licenfed  by  two 
juftices  within  fuch  circuit  as  they  fhall  affign  : 
on  pain  of  imprifonment  for  14  days. 

By  the  14  EL  c.  5.  All  rogues,  vagabonds, 
and  fturdy  beggars,  fhall  upon  their  apprehenfion 
be  brought  before  a  juftice,  and  by  him  be  com* 
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mitted  to  the  common  gaol  until  the  next  feffions 
or  the  next  affizes. 

And  the  conftable,  for  conveying  him  by  the 
command  of  fiich  juftice,  ffiall  have  reafonable 
charges  allowed  to  him  by  the  juftiees  or  judge 
of  affize,  to  be  paid  by  the  parifh  where  fuch 
rogue  was  apprehended. 

At  which  feffions  or  affizes,  if  fuch  perfon  be 
duly  convidted  of  his  roguiffi  or  vagabond’s  trade 
of  life,  he  ffiall  be  grievoufly  whipped,  and 
burnt  thro’  the  griftle  of  the  right  ear  with  a  hot 
iron  of  the  compafs  of  an  inch  about;  unlefs 
fome  perfon  will  take  him  into  his  fervice  for  a 
year,  and  enter  into  recognizance  to  keep  him 
the  year  and  bring  him  to  the  feffions  at  the 
year’s  end.  For  the  fecond  offence,  being  of  the 
age  of  1 8  years  or  above,  he  ffiall  be  adjudged 
a  felon,  unlefs  fome  perfon  will  take  him  for  two 
years  in  like  manner.  And  for  the  third  offence, 
he  ffiall  be  adjudged  guilty  of  felony  without 
benefit  of  clergy. 

And  for  the  full  expreffing  what  perfons  ffiall 
be  intended  to  be  rogues,  vagabonds,  and  fturdy 
beggars,  it  is  enadled,  that  all  perfons  that  be, 
or  utter  themfelves  to  be,  prodtors  or  procura¬ 
tors,  going  about  without  authority  from  the 
queen  and  all  other  idle  perfons  going  about, 
ufing  fubtil,  crafty,  and  unlawful  games  or  plays  ; 
— — and  fome  of  them  feigning  themfelves  to 
have  knowledge  in  phifnomie,  palmeftrie,  or 
other  abufed  fciences,  whereby  they  bear  the 
people  in  hand  that  they  can  tell  their  deflinies, 
deaths,  and  fortunes,  and  fuch  other  like  fan- 
-taftical  imaginations ; — — and  all  perfons,  being 
A . .  whole 
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whole  and  mighty  in  body,  and  able  to  labour, 
having  not  land,  or  mailer,  nor  uftng  any  lawful 
employment,  and  can  give  no  reckoning  how 
they  lawfully  get  their  living  ; —  and  all  fencers, 
bearwards,  common  players  in  interludes,  and 
minllrels,  not  belonging  to  any  baron  of  this 
realm  or  perfon  of  greater  degree,  all  juglers, 
pedlars,  tinkers,  and  petty  chapmen  (the  faid 
fencers,  bearwards,  players,  minllrels,  juglers, 
pedlars,  tinkers,  and  petty  chapmen,  wandring 
abroad,  and  not  having  licence  of  two  juftices) ; 

• - and  all  common  labourers,  able  in  body, 

loitering,  and  refufing  to  work  for  reafonable 

wages; - ail  counterfeiters  of  licences,  paff- 

ports,  and  all  ufers  of  the  fame  ; - -all  fcholars 

of  the  univerfities  of  Oxford  or  Cambridge,  that 
go  about  begging,  not  being  authorized  under 
the  feal  of  the  faid  univerfities,  by  the  commif- 
fary,  chancellor,  or  vicechancellor  of  the  fame ; 
—  all  Ihipmen,  pretending  Ioffes  by  fea  ; —  all 
perfons  delivered  out  of  gaols,  that  beg  for  their 
fees,  or  travel  to  their  countries  or  friends,  not 

having  licence  of  two  jufbices ; - (hall  be 

deemed  rogues,  vagabonds,  and  fturdy  beggars. 

Provided,  that  fhipmen,  and  foldiers,  having 
licence  of  the  next  two  juftices  to  the  place 
where  they  landed,  or  firfl  entred  into  this  realm* 
fhall  be  allowed  to  pafs  according  to  the  purport 
of  their  licence. 

But  no  licence  recited  in  this  llatute,  fhall  be 
of  any  force,  but  only  in  the  fliire  whereof  the 
granters  fhall  be  juftices.  Wherefore,  if  the 
party  licenfed  will  have  an-  further  pafifage  with¬ 
out  danger  of  the  law,  it  fhall  be  behoveful  for 
him  to  procure  in  every  other  fhire  where  he  in- 
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tends  to  pafs,  one  other  licence  from  two  juftices 
of  the  faid  fhire,  and  fo  from  (hire  to  fhire  to  the 
end  of  his  journey. 

Provided  alfo,  that  this  aft:  fhall  not  extend  to 
cockers,  or  harveft  folks,  that  travel  for  harveft 
work,  corn  or  hay. 

Nor  to  any  that  happeneth  to  be  robbed  by 
the  way. 

Nor  to  any  ferving  man  of  honeft  behaviour, 
turned  from  his  matter,  or  whofe  matter  is  dead, 
for  fix  months  after  fuch  turning  away  or  death  ^ 
fo  as  he  hath  a  teftimonial  from  his  matter  de¬ 
claring  fuch  turning  away,  or  from  two  juftices 
declaring  fuch  death. 

Provided  alfo,  that  nothing  herein  fhall  ex¬ 
tend  to  make  void  any  fafe  conduft:,  paffport,  or 
licence,  by  military  officers,  to  any  foldier  patting 
about  his  lawful  bufinefs, 

Irifli  and  Mannifh  vagabonds,  fhall  be  fent 
back  at  the  charge  of  the  county  where  they 
landed. 

And  whereas  by  reafon  of  this  aft,  the  com¬ 
mon  gaols  of  every  fhire  are  like  to  be  greatly 
peftered  with  more  number  of  prifoners  than 
heretofore  hath  been,  for  that  the  faid  vagabonds 
and  other  lewd  perfons  before  recited  fhall  upon 
their  apprehenfion  be  committed  to  the  faid 
gaols  •,  it  is  enafted,  that  the  juftices  in  feffions 
fhall  attefs  within  every  parifh  reafonable  fums 
towards  the  relief  of  the  faid  prifoners.  (Which 
claufe  is  yet  in  force,  and  is  the  foundation  of 
the  prefent  affeffment  for  the  relief  of  prifoners 
in  the  gaol) 
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Finally,  it  is  provided,  that  nothing  in  this 
aft  fhall  extend  to  difinherit,  prejudice,  or  hin¬ 
der  John  Dutton  of  Dutton  in  the  county  of. 
Chefter,  efquire,  his  heirs  or  aftigns,  concerning 
any  liberty,  privilege,  preheminence,  authority, . 
jurifdiftion  or  inheritance,  which  the  faid  John 
Dutton  now  lawfully  ufeth  or  hath,  or  lawfully 
may  or  ought  to  ufe,  within  the  county  of 
Chefter,  and  county  of  the  city  of  Chefter,  by. 
reafon  of  any  ancient  charters  of  any  kings  of 
this  land,  or  by  reafon  of  any  prefeription,  or 
other  lawful  ufas;e  or  title  whatfoever. 

By  the  18  El.  c.  Concerning  rogues,  inaf- 
much  as  by  the  laft  aft  they  are  to  be  conveyed 
to  gaol  by  the  conftable  of  the  parifh  where, 
they  were  apprehended,  at  the  charges  of  fuch, 
garifh  and,  for  the  avoiding  of  fuch  charges, . 
many  are  buffered  to  pafs  unapprehended  ;  it  is 
enafted,  that  from  henceforth  every  fuch  rogue 
apprehended,  fhall  be  conveyed  by  the  conftable 
of  the  parifh  where  he  was  apprehended,  only  to  , 
the  conftable  of  the  next  townfhip  or  parifh  in. 
the  next  hundred,  and  fo  from  hundred  to  hun¬ 
dred  till  they  come  to  the  gaol. 

And  houfes  of  correftion  fhall  be  provided  in 
every  county,  by  order  of  the  juftices  in  feftions, 
(of  the  inhabitants  to  be  taxed  and  levied,)  and 
alfo  ftock  and  implements,  for  fetting  on  work 
and  punifhing  all  fuch  as  fhall  be  taken  as  rogues, . 
or  once  punifhed  as  rogues,  and  by  reafon  of. 
the  uncertainty  of  their  birth,  or  of  their  dwel-, 
ling  by  die  fpace  of  three  years,  ought  to  be 
abiding  and  kept  within  the  fame  county. 
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By  the  39  El.  c.  3.  Every  foldier  being  dis¬ 
charged  of  his  fervice,  or  otherwife  lawfully  li- 
cenfed  to  pafs  into  his  country,  and  not  having 
wherewith  to  relieve  himfelf  in  his  travels  home- 

1 

wards  and  every  feafaring  man  landing  from 
fea,  not  having  wherewith  to  relieve  himfelf  in 
his  travels  homewards ;  having  a  teftimonial  un¬ 
der  the  hand  of  a  juftice  of  or  near  the  place 
where  he  landed  or  was  difcharged,  fetting  down 
therein  the  time  and  place  when  and  where  he 
landed  or  was  difcharged,  and  the  place  of  his 
dwelling  or  birth  unto  which  he  is  to  pafs,  and 
a  convenient  time  therein  to  be  limited  for  his 
paffage,  may,  In  the  ufual  ways,  diredly  to  the 
place  unto  which  he  is  to  pafs,  and  within  the 
time  in  fuch  his  teftimonial  limited  for  his  paf¬ 
fage,  afk  and  receive  fuch  relief  as  fhall  be  ne- 
ceflary  in  and  for  his  pafiage. 

By  the  39  El.  c.  4.  (which  continued  in  force 
till  the  1 2  th  year  of  queen  Anne)  like  power  is 
given  as  by  the  ad  of  the  18  Eh  c.  3.  to  ered 
houfes  of  corredion,  and  to  make  order  for  the 
rule  and  governance  thereof. 

And  further  it  is  enaded,  that  all  perfons  cal¬ 
ling  themfelves  fcholars,  going  about  begging  *, 
<ftl  feafaring  men,  pretending  Ioffes  of  their 
fhips  or  goods  on  the  fea,  going  about  the  coun¬ 
try  begging  5  all  idle  perfons  going  about  either 
begging  or  ufing  any  fubtil  craft  or  unlawful 
games  and  plays,  or  feigning  themfelves  to  have 
knowledge  in  phifiognomie,  palmeftrie,  or  other 
like  crafty  fcience,  or  pretending  that  they  can 
tell  deftinies,  fortunes,  or  fuch  other  like  fanta- 
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ftical  imaginations  *,  all  perfons  that  be,  or  utter 
themfelves  to  be,  proffers,  procurers,  patent  ga¬ 
therers,  or  collectors  for  gaols,  prifons,  or  hof- 
pitals  •,  ail  fencers,  bearwards,  common  players 
of  interludes,  and  minftrels,  wandring  abroad, 
(other  than  players  of  interludes  belonging  to 
any  bai  on  of  this  realm,  or  perfon  of  greater  de¬ 
gree  *,)  all  jugglers,  tinkers,  pedlars,  and  petty 
chapmen,  wandring  abroad  ^  all  wandring  perfons 
and  common  labourers,  being  perfons  able  in 
body,  ufing  loitering,  refuting  to  work  for  com¬ 
mon  wages,  not  having  living  otherwife  to  main¬ 
tain  themfelves  *,  all  perfons  delivered  out  of 
gaols  that  beg  for  their  fees,  or  otherwife  do  tra¬ 
vel  begging  •,  all  perfons  wandring  abroad,  pre¬ 
tending  Ioffes  by  fire  or  otherwife  j  and  all  per¬ 
fons,  not  being  felons,  wandring  and  pretending 
themfelves  to  be  Egyptians,  or  wandring  in  the 
habit,  form,  or  attire  of  counterfeiting  Egyp¬ 
tians  •,  {hall  be  deemed  rogues,  vagabonds,  and 
fturdy  beggars. 

And  every  fuch  perfon,  upon  his  apprehenfion, 
fhall,  by  order  of  a  juitice  (or  conftable,  affifled 
by  advice  of  the  minifter  and  one  other  of  that 
parifh),  be  dripped  naked  from  the  middle  up¬ 
wards,  and  be  openly  whipped  until  his  body 
be  bloody. 

And  fhall  be  then  fent,  from  parifh  to  parifh, 
the  next  {freight  way,  to  the  parifh  where  he  was 
born,  if  the  fame  may  be  known  by  his  confef- 
fion  or  otherwife :  If  not,  then  to  the  parifh 
where  he  laff  dwelt  by  the  fpace  of  one  whole 
year :  There  to  put  himfelf  to  labour  as  a  true 
fubjeCt  ought  to  do. 
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In  order  to  which,  he  ffiall,  after  whipping  as 
aforefaid,  have  a  teftimonial  of  the  faid  jufbice  or 
conftable  refpedlively,  teftifying  that  he  hath  been 
puniffied,  and  mentioning  the  day  and  place  of 
his  punifhment,  and  the  place  whereunto  he  is 
limited  to  go,  and  the  time  in  which  he  is  limited 
to  pafs  thither  at  his  peril.  And  if  he  do  not 
accomplifh  the  order  appointed  by  the  faid  tef¬ 
timonial-,  then  to  be  eftfoons  taken  and  whip¬ 
ped  ;  and  fo  often  as  any  default  fhall  be  found 
.  in  him  contrary  to  the  form  of  this  ftatute,  in 
every  place  to  be  whipped,  till  he  be  repaired  to 
the  place  limited. 

And  if  it  be  not  known  where  he  was  born  or 
laft  dwelt,  then  to  be  fent  to  the  parifh  thros 
which  he  laft  palled  without  punifhment ;  to  be 
by  the  officers  of  the  faid  village  where  he  laft 
paffied  without  punifhment,  conveyed  to  the 
houfe  of  correction  or  common  gaol,  there  to  be 
employed  in  work  until  he  be  placed  in  fome 
fervice,  and  fo  to  continue  by  the  fpace  of  one 
year;  or  not  being  able  in  body,  until  he  be 
placed  in  fome  almffioufe  in  the  fame  county  or 
place. 

And  if  any  of  the  faid  rogues  fhall  appear  to 
be  dangerous  to  the  inferior  fort  of  people,  or 
otherwife  be  fuch  as  will  not  be  reformed  of 
their  roguifh  kind  of  life  ;  two  juftices  may 
commit  him  to  the  houfe  of  correction  or  gaol 
till  the  next  feffions ;  and  the  juftices  there  may 
order  him  to  be  banifhed  out  of  the  realm,  at 
the  charges  of  that  country ;  and  to  be  conveyed 
*mto  fuch  parts  beyond  the  feas,  as  fhall  be  af- 
figned  by  the  privy  council:  or  otherwife  be 
judged  perpetually  to  the  gallies  -of  this  realm. 

I  And 
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And  if  he  (hall  return,  fuch  offence  fhall  be  fe¬ 
lony,  and  the  party  offending  therein  (hall  buffer 
death  as  in  cafe  of  felony. 

Provided  always,  that  every  feafaring  man 
buffering  bhipwrack,  not  having  wherewith  to  re¬ 
lieve  himfelf  in  his  travels  homewards,  but  ha¬ 
ving  a  tefllmonial  from  a  juflice  near  the  place 
where  he  landed,  betting  down  therein  the  place 
and  time  where  and  when  he  landed,  and  the 
place  of  his’  dwelling  or  birth  unto  which  he  is 
to  pafs,  and  a  convenient  time  to  be  therein  li¬ 
mited  for  his  paffage,  may,  in  the  ufual  ways 
direftly  to  the  place  unto  which  he  is  directed  to 
pais,  and  within  the  time  limited  for  his  paffage, 
abk  and  receive  fuch  relief,  as  fhall  be  neceffary 
in  and  for  his  paffage. 

Provided  alfo,  that  nothing  herein  fhall  ex¬ 
tend  to  any  children  under  the  age  of  feven 
years. 

Nor  to  any  fuch  glafsmen,  as  fhall  be  of 
good  behaviour,  and  travel  without  begging, 
having  licence  of  three  juflices  of  the  county 
where  they  travel. 

By  the  39  Eh  c,  17.  Whereas  divers  licen¬ 
tious  perfons  wander  up  and  down  in  all  parts  of 
the  realm,  under  the, name  of  foldiers  and  ma-* 
riners,  abufing;  the  title  of  that  honourable  pro- 
feflion  to  countenance  their  wicked  behaviour ; 
and  do  continually  affemble  themfelves  weaponed 
in  the  highways,  and  elfewhere  in  troops,  to  the 
great  terror  of  her  majefty’s  true  fubjedls,  the 
impeachment  of  her  laws,  and  the  difturbance 
of  the  peace  and  tranquility  of  the  realm*,  and 
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whereas  many  outrages  are  daily  committed  by 
thefe  diflolute  perfons,  and  more  are  likely  to 
enfue  if  fpeedy  remedy  be  not  provided  :  it  is 
therefore  enadted,  that  all  idle  and  wandring  fol- 
diers  or  mariners,  or  idle  perfons  wandring  as 
foldiers  or  mariners,  fhall  fettle  themfelves  in 
fome  fervice,  labour,  or  other  lawful  courfe  of 
life,  without  wandring,  or  otherwife  repair  to  the 
places  where  they  were  born,  or  to  their  dwelling 
places  if  they  have  any,  and  there  remain,  be¬ 
taking  themfelves  to  fome  lawful  trade  or  courfe 
of  life  *,  on  pain  of  being  guilty  of  felony  without 
benefit  of  clergy. 

And  every  idle  and  wandring  foldier  or  mari¬ 
ner,  coming  from  beyond  the  leas,  v/ho  fhall  not 
have  a  teftimonial  from  a  juftice  as  aforefaid,  or 
fhall  exceed  the  time  therein  limited,  above  14 
days ;  and  alfo  every  perfon  wandring  as  foldier 
or  mariner,  having  writh  him  any  forged  tefti¬ 
monial,  knowing  the  fame  to  be  forged;  {hall 
be  guilty  of  felony  without  benefit  of  clergy. 

Provided,  that  if  any  filch  foldier  or  mariner, 
coming  from  the  feas,  or  from  beyond  the  feas, 
fhall  not  at  the  time  of  his  landing,  or  in  his 
travel  to  the  place  whereunto  he  is  to  repair, 
going  the  diredt  way,  that  then  he  refort  to  fome 
juftice  next  adjoining  to  the  faid  place  of  landing 
or  way,  and  make  known  unto  him  his  poverty ; 
which  faid  juftice  may  licence  him  to  pafs  as 
aforefaid :  and  in  fuch  cafe,  he,  purfuing  the 
form  of  his  licence,  may  for  his  necefiary  relief 
in  his  travel,  afk  and  take  the  relief  that  any" 
perfon  fhall  willingly  give  him. 
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By  the  1  Ja.  c.  7.  Forafmuch  as  many  perfons, 
by  colour  of  the  aforefaid  provifo  in  favour  of 
glafsmen,  do  travel  up  and  down,  and  commit 
many  enormities  *,  it  is  enabled,  that  all  fuch  per¬ 
fons  as  fhall  wander  up  and  down  the  country  to 
fell  glaffes,  fhall  be  deemed  rogues  and  vaga¬ 
bonds,  and  be  punifhed  as  rogues,  vagabonds* 
and  fturdy  beggars  by  the  aforefaid  abt  of  the 
39  El.  c.  4. 

And  perfons  adjudged  by  the  fe (lions  as  afore¬ 
faid  to  be  incorrigible  or  dangerous,  fhall,  by 
judgment  of  the  laid  court,  be  branded  in  the 
left  fhoulder  with  a  hot  iron,  of  the  breadth  of 
an  englifh  (hilling,  with  a  great  roman  R  upon 
the  iron  •,  and  branding  upon  the  fhoulder  to  be 
fo  thoroughly  burned  and  fet  on  upon  the  fkin 
and  flefh,  that  the  letter  R  be  feen  and  remain 
for  a  perpetual  mark  upon  fuch  rogue  during  his 
life  ^  and  thereupon  be  fent  to  the  place  of  his 
dwelling,  if  he  have  any  •,  if  not,  then  to  the 
place  where  he  laid  dwelt  by  the  fpace  of  a  year, 
if  that  can  be  known  by  his  confeflion  or  other- 
wife  ;  and  if  that  cannot  be  known,  then  to  the 
place  of  his  birth  •,  there  to  be  placed  in  labour 
as  a  true  fubjebt  ought  to  do.  And  after  fuch 
punifhment,  if  any  fuch  rogue  fhall  fo  offend 
again,  in  begging  or  wandring  contrary  to  the 
flatute ;  he  fhall  be  judged  a  felon,  and  fuffer 
as  in  cafes  of  felony  without  benefit  of  clergy. 

And  every  perfon  fhall  apprehend  fuch  rogues, 
vagabonds,  and  fturdy  beggars,  as  he  lhall  fee 
or  know  to  refort  to  his  houfe  to  beg,  and  carry 
him  to  the  next  conftable  *,  on  pain  of  10  s.  Con- 
ftable,  not  performing  his  duty,  to  forfeit  20s. ' 
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By  an  ordinance  of  parliament,  during  the 
time  of  Cromwell’s  ufurpation,  in  the  year  1656, 
chap.  21.  Whereas  the  number  of  wandring,  idle* 
loofe,  diffolute,  and  diforderly  perfons,  is  of  late 
much  increafed,  by  reafon  of  fome  defebts  in  the 
ftatutes  heretofore  made  for  the  punifhment  of 
rogues,  vagabonds,  and  flurdy  beggars  (they 
being  feldom  taken  begging) ;  it  is  enabled,  by 
his  highnefs  the  lord  proteblor  and  this  prefent 
parliament,  that  every  idle,  loofe,  and  diffolute  per¬ 
son,  which  fh all  be  found  and  taken  vagrant  and 
wandring  from  his  ufual  place  of  abode,  and 
fhall  not  have  fuch  good  and  fufficient  caufe  for 
his  wandring  as  the  juftice  before  whom  he  is 
brought  fhall  approve  of, —  fhall  be  adjudged  a 
rogue,  vagabond,  and  flurdy  beggar,  within  the 
ftatute  of  the  39  Eliz.'c.  4.  and  punifhed  ac¬ 
cordingly,  altho’  he  fhall  not  be  taken  begging. 

And  if  any  perfon  or  perfons,  commonly  called 
ndlers  or  minftrels,  fhall  be  taken  playing,  fid- 
ling,  and  making  mufick,  in  any  inn,  alehoufes 
or  tavern  ^  or  fhall  be  taken  proffering  themfelves, 
or  defiring,  or  intreating  any  perfons  to  hear 
them  to  play  or  make  mufick  in  any  the  places 
aforefaid ;  every  fuyh  perfon  fhall  be  adjudged  a 
rogue,  vagabond,  and  flurdy  beggar  within  the 
llatute  aforefaid. 

ik 

And  by  another  ordinance  in  the  fame  year* 
chap.  26.  Whereas  divers  lewd  and  diffolute 
perfons  in  this  commonwealth,  live  at  very  high 
rates  and  great  expences,  having  no  vifible  eflate, 
profefiion,  or  calling  (anfwerable  thereunto)  to 
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maintain  themfelves  in  their  licentious,  loofe, 
and  ungodly  practices  ;  and  do  make  it  their 
trade  and  livelihood  to  cheat,  deboyR,  cozen, 
and  deceive  the  young  gentry  and  other  the  good 
people  of  this  commonwealth  :  It  is  enabled,  by 
his  highnefs  the  lord  proteCtor  and  this  prefent 
parliament,  that  any  juRice  of  the  peace  fhall 
have  power  to  fend  for  fuch  perfon,  and  require 
of  him  fufficient  fureties  as  well  for  his  appear¬ 
ance  at  the  next  feRions,  as  for  his  good  abearing. 
And  on  conviction  of  fuch  offence  at  the  feRions, 
to  be  fent  to  the  houfe  of  correction  for  three 
months. 

By  the  13  &  14  C.  2.  c.  12.  Whereas  for 
want  of  encouragement  to  perfons  apprehending 
vagrants,  the  Ratutes  of  the  39  El.  c.  4.  and 
1  Ja.  c.  7.  are  not  duly  executed*,  it  is  enaCted, 
that  the  juRice  before  whom  fuch  vagrant  Riall 
be  brought,  may  order  a  reward  of  2  s  to  the 
perfon  bringing  him,  to  be  paid  by  the  confrable 
of  fuch  pariRi  where  the  vagrant  paffed  through 
unapprehended. 

And  to  defray  the  charges  of  relieving  va¬ 
grants,  paffing  them,  and  carrying  them  to  the 
houfe  of  correction,  the  conRable  and  church¬ 
wardens  fhall  make  a  rate  within  the  parifh,  in 
like  manner  as  the  poor  rate. 

And  the  juRices  in  feRions  fhall  have  power 
to  tranfport  fuch  rogues,  vagabonds,  and  Rurdy 
beggars,  as  fhall  be  duly  convicted  and  adjudged 
to  be  incorrigible,  to  any  of  the  EngliRi  plan¬ 
tations  beyond  the  feas. 
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By  the  11  &  12  W.  o.  18.  Whereas  many 
parts  of  this  kingdom  are  extremely  oppreffed, 
by  the  ufual  method  of  conveying  vagabonds  or 
beggars  from  pariili  to  parifh  in  a  dilatory  man¬ 
ner,  whereby  fuch  vagabonds  or  beggars,  in 
hopes  of  relief  from  every  parifh  thro5  which 
they  are  conduced*  are  encouraged  to  fpend  their 
lives  in  wandring  from  one  part  of  the  king¬ 
dom  to  another  }  and,  to  elude  divers  charitable 
and  well  difpofed  perfons,  very  frequently  forge 
or  counterfeit  paftes,  teflimonials,  or  characters* 
whereby  the  charitable  intentions  of  fuch  perfons 
are  often  abufed  :  It  is  enaCted,  that  if  any  va¬ 
gabond  or  other  perfon  be  brought  to  a  con¬ 
ftable,  with  any  fuch  pafs  or  other  writing,  pre¬ 
tending  thereby  either  to  be  relieved  or  conveyed  ; 
fuch  conftable  fhall  carry  him  to  the  next  juftice  ; 
who  fhall,  upon  examination,  if  he  finds  him 
fuch  perfon  as  ought  to  be  punifhed,  fend  him 
accordingly  to  the  houfe  of  correction  5  or  if  he 
is  not  fuch  perfon,  then  fhall  order  him  immedi¬ 
ately  to  be  conveyed  out  of  the  county,  to  fuch 
town  of  the  next  county,  unto  or  thro5  which  he 
is  to  pafs,  as  fuch  juftice  fhall  think  mo  ft  proper : 
And  he  fhall  give  to  fuch  conftable,  who  is  to 
convey  him  or  them,  a  certificate  of  the  number 
of  fuch  perfons,  and  fetting  forth  alfo  the  man¬ 
ner,  how,  when,  and  from  whence  fuch  perfons 
are  to  be  conveyed,  whether  by  cart,  horfe,  or 
foot  *,  and  alfo  fhall  tax,  on  the  back  of  fuch  cer¬ 
tificate,  a  reafonable  allowance  to  the  conftable 
for  his  trouble  and  expence  •,  to  be  paid  out  of 
the  gaol  and  marfhaiiea  money ;  and  if  the  fame 
2  fhall 
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•(hall  be  deficient,  then  out  of  an  affelfment  to 
be  laid  upon  the  county  in  like  manner  as  for 
gaols  and  bridges.  And  the  petty  conftable 
fhall  not  charge  the  inhabitants  of  his  conflablery, 
with  any  fum  for  the  relief  or  conveyance  of 
fuch  vagrants. 

Provided,  that  where  there  are  feveral  divi- 
fions,  liberties,  and  towns  corporate,  that  have 
feparate  feffions,  and  feveral  treafurers  for  their 
county  flocks ;  they  fhall  be  deemed  as  counties 
for  the  purpofes  of  this  abt. 

By  the  1  An.  ft.  2*  c.  13.  Whereas  the  faid 
abt  of  the  11  &  12  W.  c.  18.  has  refpebt  only 
to  fuch  vagrants,  as  are  found  to  have  paffes  or 
other  writings,  pretending  thereby  either  to  be 
relieved  or  conveyed  •,  it  is  enabled,  that  the 
faid  abt  fhall  be  conftrued  to  extend,  to  all  va¬ 
grants  whatfoever,  whether  with  paffes  or  with¬ 
out* 

And  whereas  feveral  great  fums,  fince  the 
making  of  the  faid  abt,  have  been  levied  and  ex¬ 
pended  for  the  conveying  of  vagrants  *  and  fome 
juflices  give  greater  allowances  to  conflables  for 
conveying  vagrants  than  may  feem  neceffary  5 
and  the  owners  of  horfes,  waggons*  carts,  or 
other  carriages  for  conveying  fuch  vagrants,  are 
often  extravagant  in  their  demands  ;  it  is  enabled, 
that  the  juflices  in  eafler  feffions  yearly*  fhall  fee 
and  afeertain  fuch  rates. 

By  the  5  An.  c.  32.  Whereas  the  methods 
provided  by  the  former  abts  for  raifing  money 
to  fatisfy  the  allowances  made  to  conflables,  for 
their  lofs  of  time  and  expences  in  paffing  of 

E  vagrants. 
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vagrants,  have  in  many  places  beea  found  im¬ 
practicable  ;  it  i-s  enacted,  that  .where  the  gaol 
and  marfhalfei  money  fhall  be  deficient,  the  ju- 
dices  in  feffions  fhall  Jay  an  afleffinent  in,  like 
manner  as  for  dainty  bridges* 

.  ‘  s  »  1  >  '  VV^.' 

By  the  12  An.  ft.  2.  c.  23.  The  former  laws 
ate  repealed*,  and  the  fubdance  thereof  re- 
enated,  with  alterations.  Particularly, 

Perfons  apprehended,  on  privy  fearch,  or 
otherwife,  fhall  be  fent  to  the  place  of  their  lad 
legal  fettl^men*-  ‘if  thevnave  any ;  if  that  cannot 
be  found,-  jihen  to  the  place  of  their  birth  ^  or,, 
if  under  the  age  of  14,  then  to  the  place  of,, 
abode  of  their  father  or  mother,  if  living ;  if  * 
that  cannot  be  known,  then  to  the  parifh  or  town 
where  they  laid  pj^fcti  ur->pprehended. 

The  manr^r  of  conveying  fuch  perfon  to  be 
from  county  to  county  *,  and  to  be  whipped  in 
every  county  thro’  which  he  is  conveyed.  And 
no  conftable  fhall  be  obliged  to  receive  him7 
unlefsit  appear  by  the  pafs  that  he  hath  been 
whipped  in  the  county  thro’  which  he  lad  pafifed 
(except  women  great  with  child,  foldiers  having 
certificates  from  their  officers,  or  fuch  as  the 
Judies  lhall  judge  not  able  to  undergo  fuch 
puniffiment,  which  fhall  be  certified  in  the 
pafs).  - 

And  there  are  fome  other  clauies,  about  lu- 
naticksf  foreign  vagrants,  and  other  particulars; 
which  being  re-enacted'*  with  little  variation, 
by  the  /agrant  act  u-  A  force,  are  here  o- 
J^itted. 


By 
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By  the  12  G.  2.  c.  29.  The  charges  of  main¬ 
taining  and  conveying  vagrants,  ffiall  be  paid  out 
of  the  general  country  rate, 

By  the  13  G.  2.  c.  24.  A  diftinCtion  is  made 
between  idle  and  diforderly  perfons ;  rogues  and 
vagabonds  *  and  incorrigible  rogues  :  and,  a  par¬ 
ticular  enumeration  is  given  of  each  lpecies. 

And  they  are  ordered  to  be  fent,  as  before, 
to  the  place  of  their  fettlement  *,  if  that  cannot 
be  found,  then  to  the  place  of  their  birth ;  or, 
if  under  the  age  of  14,  and  they  have  a  father 
or  mother  living,  then  to  the  place  of  abode  of 
fuch  father  or  mother ;  if  none  of  thefe,  then  to 
the  place  where  they  were  ialt  found  begging  or 
mifordering  themfelv  aiA  palled  unappre¬ 
hended* 

And  whereas,  when  the  place  to  which  the 
vagrant  is  to  be  fent  lies  in  fome  diftant  county, 
the  delivery  of  fuch  perfon  to  the  conftable  of 
the  firlt  town  or  place  in  the  next  county  or 
divifion  is  found  inconvenient,  fince  it  often  hap¬ 
pens,  that  fuch  officer  is  unprovided  with,  and 
cannot  readily  furniffi  the  means  of  conveying 
them  forwards ;  it  is  enaCted,  that  they  ffiall  be 
conveyed  from  houfe  of  correction  to  houfe  of 
correction. 

The  other  regulations  are  nearly  the  fame,  as 
in  the  prefent  vagrant  aCt ;  which  repeals  this 
aCt  of  the  13  G.  2.  and  enaCteth  in  fubltance  as 
follows:  viz. 


By  the  17  G.  2.  c.  5.  Whereas  the  number  of 
rogues,  vagabonds,  beggars,  and  othvi  idle  and 

dif- 
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diforderly  perfons  daily  increafes,  to  the  great 
fcandal,  lots,  and  annoyance  of  the  kingdom  *, 
it  is  enaCted,  that  all  perfons  who  threaten  to 
run  away  and  leave  their  wives  or  children  to  the 
paridi  •,  and  all  perfons  who,  having  been  legally 
removed  to  their  place  of  fettlement,  return 
without  a  certificate  ;  and  alfo  all  perfons  who, 
not  having  wherewith  to  maintain  themfelves, 
live  idle,  and  refufe  to  work  for  common  wages  *, 
and  all  perfons  going  about  from  door  to  door, 
or  placing  themfelves  in  ftreets,  highways,  or 
paffages,  to  beg  or  gather  alms  in  the  parishes 
'  where  they  dwell ;  fhall  be  deemed  idle  and  dif¬ 
orderly  perfons.  And  they  may  be  fent  to  the 
houfe  of  correction  for  a  month.  And  any  per- 
lon  may  apprehend  thofe  who  fhall  be  found 
begging  in  their  own  parifhes,  and  carry  them 
before  a  juftice  •,  for  which  he  fhall  have  a  re¬ 
ward  of  5  s,  to  be  paid  by  one  of  the  overieers 
of  the  poor  of  fuch  pariili,  and  to  be  allowed  in 
his  account. 

And  all  perfons  going  about  as  patent  gather¬ 
ers,  or  gatherers  of  alms,  under  pretences  of 
lofs  by  fire  or  other  cafualty  ^  or  going  about  as 
collectors  for  prifons,  gaols,  or  hofpitals ;  all 
fencers  and  bearwards  •,  all  common  players  of 
interludes  ;  and  all  perfons  who  fhall  for  gain  aCt 
any  part  in  any  play  or  farce,  not  being  autho¬ 
rized  by  law  ;  all  minflrels  ;  jugglers  *,  perfons 
pretending  to  be  gyplies,  or  wandring  in  the 
kabit  or  form  of  Egyptians,  or  pretending  to 
have  fkill  in  phyfiognomy,  palmeftry,  or  like 
crafty  fcience,  or  pretending  to  tell  fortunes,  or 
ufing  any  fubtil  craft  to  deceive  and  impofe  on 
any  of  his  majefiy’s  fubjeds  *,  or  playing  or 

betting 
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betting  at  any  unlawful  games ;  and  all  perfons  - 
who  run  away  and  leave  their  wives  or  chil¬ 
li  ren  whereby  they  become  chargeable  to  the  pa- 
riffi  ;  all  petty  chapmen  and  pedlars,  wand  ring 
abroad,  not  being  duly  licenfed  •,  all  perfons 
wandring  abroad,  and  lodging  in  alehoufes, 
barns,  outhoufes,  or  in  the  open  air,  not  giving 
a  good  account  of  themlelves  *,  all  perfons  wan¬ 
dring  abroad  and  begging,  pretending  to  be  fol- 
diers,  mariners,  feafaring  men,  or  pretending  to 
go  to  work  in  harveft ;  and  all  other  perfons 
wandring  abroad  and  begging  ;  fhall  be  deemed 
rogues  and  vagabonds. — But  this  fhall  not  extend 
to  foldiers  wanting  fubfiftence,  having  certificates 
from  their  officers,  or  to  feafaring  men,  licenfed 
by  teftimonial  of  a  juftice,  fetting  down  the  time 
and  place  of  their  landing  or  difcharge,  and  the : 
place  to  which  fuch  foldiers  or  mariners  are  to 
pafs,  and  the  names  of  the  chief  towns  or  places 
thro’  which  they  are  to  pafs,  and  limiting  the 
time  of  their  paffage,  while  they  continue  in  the 
diredt  way  to  the  place  to  which  they  are  to  pafs, 
and  during  the  time  fo  limited  ;  or  to  any  perfon 
going  to  work  in  harveft,  having  with  him  a  cer-  . 
tiftcate  figned  by  the  minifter  and  one  of  the 
churchwardens  or  overfeers  of  the  place  where 
he  inhabits,  declaring  that  he  hath  a  dwelling 
houfe  or  place  there  in  which  he  inhabits, 

And  all  end-gatherers  offending  againft  an  act 
of  the  13  Geo.  c.  23.  for  the  better  regulation 
of  the  woollen  manufacture ;  and  all  perfons 
apprehended  as  rogues  and  vagabonds,  and . 
efcaping,  or  refufmg  to  go  before  a  juftice,  or 
to  be  examined  on  oath,  or  conveyed,  or  giving 
a  falfe  account  of  themfelves  *,  and  all  rogues  or 

E  3  vaga- 
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vagabonds  who  fhall  efcape  out  of  the  houfe  of 
correction ;  and  all  perions,  having  been  pu- 
nifhed  as  rogues  and  vagabonds,  and  difcharged, 
who  ffiall  again  commit  any  of  the  faid  offences  ; 
fhall  be  deemed  incorrigible  rogues. 

And  any  perfon  may  apprehend  offenders ; 
and  the  conftable  is  obliged  to  do  fo  :  and  every 
perfon  apprehending  a  rogue  and  vagabond,  fhall 
have  a  reward  of  10  s, 

And  the  juftices  fhall  four  times  in  the  year 
at  lead,  or  oftner  (if  need  be),  caufe  a  general 
privy  fearch  to  be  made  in  one  night,  throughout 
their  feveral  diftri&s,  for1  the  finding  and  appre¬ 
hending  of  rogues  and  vagabonds  :  and  every 
juflice,  on  information  that  rogues  and  vaga¬ 
bonds  are  in  any  place,  fhall  iffue  his  warrant  to 
apprehend  them. 

And  when  any  rogue  or  vagabond  fhall  be 
brought  before  a  juflice;  he  fhall  be  examined 
on  oath,  of  his  condition  and  circumftances,  and 
of  his  fettlement;  and  fhall  fign  his  examination. 
And  the  juflice  fhall  order  him  to  be  publicldy 
whipped ;  or  elfe  fhall  fend  him  to  the  houfe  of 
correction  till  the  next  feffions,  or  for  a  lefs  time. 
And  after  fuch  whipping  or  confinement,  the 
faid  juflice  fhall,  if  he  thinks  convenient,  by  a 
pafs  caufe  him  to  be  conveyed  to  the  place  of 
his  fettlement ,  but  if  that  cannot  be  found, 
then  to  the  place  of  his  birth  ;  or  if  he  is  under 
the  age  of  14  years,  and  hath  a  father  or  mother 
living,  then  to  the  place  of  abode  of  fuch  father 
or  mother. 

Where  fuch  offender  lhall  be  committed  to 
the  houfe  of  correction  till  the  next  feffions,  and 
the  juftices  there  fhall  adjudge  him  a  rogue  or 
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vagabond,  or  an  incorrigible  rogue  j  they  may 
order  fuch  rogue  or  vagabond  further  to  be  de^ 
tained  in  the  houfe  of  correction  not  exceeding 
fix  months,  and  fuch  incorrigible  rogue  not  ex^ 
ceeding  two  years  nor  lefs  than  fix  months  ;  and 
during  the  time  of  fuch  confinement,  to  be  cor¬ 
rected  by  whipping,  in  fuch  manner,  and  at  fuch 
times  and  places  within  their  jurifdiCtion,  as 
they  fhall  judge  proper ;  and  afterwards  they 
may  lend  them  by  fuch  pafs :  And  if  fuch  perfon, 
being  a  male,  is  above  the  age  of  12  years,  they 
may  fend  him  into  his  majefty’s  fervice  either 
by  fea  or  land.  And  if  fuch  incorrigible  rogue 
fhall  efcape  out  of  the  houfe  of  correction,  or 
fhall  offend  again  in  like  manner }  he  fhall  be 
guilty  of  felony,  and  tranfported  for  feven 
years. 

And  together  with  the  pafs,  the  juftice  fhall 
give  to  the  conftable  a  note  or  certificate,  afcer- 
taining  how  they  are  to  be  conveyed,  by  horfe, 
cart,  or  on  foot ;  and  what  allowance  he  fhall 
have  for  conveying. 

And  the  conftable  fhall  convey  to  the  firft 
conftable  in  the  next  county ;  who  fhall,  by 
order  of  a  juftice  there,  convey  to  the  next  in 
like  manner ;  and  fo  from  county  to  county,  till 
they  come  to  the  place  to  which  fuch  perfon  is 
fent.  And  if  the  officers  of  fuch  place,  fhall 
think  his  examination  to  be  falfe ;  they  may 
carry  him  before  a  juftice,  who  may  commit  him 
to  the  houfe  of  correction  till  the  next  feffions ; 
and  the  juftices  there,  if  they  fee  caufe,  may 
deal  with  him  as  an  incorrigible  rogue.  But  the 
perfon  fo  fent,  fhall  not  be  removed  from  the 
place  to  which  he  was  fent,  but  by  order  of  two 
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juftices,  as  other  poor  perfons  are  removed  to 
their  fettlement. 

And  the  juftice  may  order  fuch  vagrant  to  be 
fearched,  and  his  bundles  to  be  infpedted  j  and 
if  he  fhall  be  found  able  to  pay  for  his  conveying, 
in  whole  or  in  part,  the  jultice  fhall  order  his 
money  to  be  paid,  or  other  effects  to  be  fold, 
for  that  purpofe. 

Scottilh  vagrants  are  to  be  delivered  to  the 
firft  conftable  or  other  officer  in  the  next  {hire  or 
ftewartry,  and  there  difpofed  of  according  to 
law.  And  if  they  return,  they  fhall  be  deemed 
incorrigible  rogues. 

Mailers  of  veffels  may  be  compelled  to  export 
vagrants  to  Ireland,  or  the  ifles  of  Man,  Jerfey, 
Guernfey,  or  Scilly ;  the  charges  thereof  to  be 
paid  according  to  fuch  rate  as  the  juflices  in  fef- 
Fions  of  that  county  from  whence  they  are  ex¬ 
ported  fhall  appoint. 

And  the  rates  for  paffing  vagrants  fhall  be  li¬ 
mited  by  the  juftices  in  feffions  from  time  to 
time  ;  to  be  paid  to  the  perfon  conveying  by  the 
high  conftable,  and  to  him  by  the  treasurer  out 
of  the  county  rate. 

The  place  to  which  the  vagrants  are  removed 
fhall  fet  them  on  work  •,  and  if  they  refufe  to 
work,  they  fhall  be  fent  to  the  houfe  of  cor¬ 
rection. 

And  whereas  there  are  fometimes  perfons, 
who  by  lunacy  or  otherwife  are  furioufly  mad, 
or  are  fo  far  d bordered  in  their  fenfes,  that  they 
may  be  dangerous  to  be  permitted  to  go  abroad  *, 
it  fhall  be  lawful,  for  two  juftices  to  caufe  fuch 
perfon  to  be  apprehended,  and  kept  fafely  locked 
pp  in  fome  fecure  place  within  the  county,  if  his 
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fettlement  be  therein  {  and,  if  they  find  it  lie- 
ceflary,  to  be  there  chained^  If  his  fettlement 
be  not  within  fuch  county,  they  fliall  fend  him 
bv  a  pafs  to  his  fettlement,  to  be  there  ordered 
in  like  manner.  And  the  charges  of  removing, 
keeping,  maintaining,  and  curing  him  during 
fuch  reftraint  (which  fliall  be  only  during  the 
time  fuch  lunacy  or  madnefs  continues),  fliall 
be  paid  out  of  his  goods  or  rents  of  his  lands ; 
but  if  he  have  not  fufficient,  over  and  above 
what  is  requifite  for  the  maintaining  his  family, 
the  fame  fhall  be  paid  by  the  place  to  which  he 
belongs.  But  this  fliall  not  reftrain  the  prero¬ 
gative  of  the  lord  chancellor  concerning  luna- 
ticks ;  nor  hinder  any  friend  or  relation  from 
taking  them  under  their  own  care. 

If  any  perfon  fliall  fuffer  any  fuch  vagrant  to 
lodge  or  take  flielter  in  his  houfe,  barn,  or  other 
out-houfe  or  building,  and  fliall  not  apprehend 
him,  or  give  notice  to  a  conftable  ;  he  fhall  for¬ 
feit  not  exceeding  40  s,  nor  under  10  s.  And  if 
any  charge  fhall  be  brought  upon  the  parifli  by 
means  of  fuch  offence,  the  offender  fliall  make 
fatisfadlion  according  to  the  order  of  fuch  juftice 
before  whom  he  fliall  be  convidled. 

A  vagrant’s  child,  above  the  age  of  7  years, 
may  by  the  feflions  be  placed  out,  as  a  fervant  or 
apprentice,  to  any  perfon  willing  to  take  the 
fame,  till  the  age  of  21,  or  for  a  lefs  time. 

And  whereas  women  wandring  and  begging, 
are  often  delivered  of  children  in  pariflies  and 
places  to  which  they  do  not  belong,  whereby  they 
become  chargeable  to  the  fame  ;  it  is  enabled, 
that  where  any  fuch  woman  fliall  be  fo  delivered, 
and  become  chargeable,  the  churchwardens  or 

over- 
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overfeers  may  detain  her  till  they  can  iafely  con¬ 
vey  her  to  a  juftice  ;  who  ihall  examine  her,  and 
commit  her  to  the  houfe  of  correction  till  the 
next  feftlons who  may,  if  they  fee  convenient, 
order  her  to  be  publickly  whipt,  and  detained 
in  the  houfe  of  correction,  for  any  further  time 
not  exceeding  fix  months.  And  upon  applica¬ 
tion  by  the  churchwardens  or  overfeers  of  the 
place  where  Hie  was  delivered,  the  juftices  at 
fuch  femons  fnall  order  the  treafurer  to  pay  them 
fuch  a  fum,  as  ihall  be  adjudged  a  reafonable  fa- 
tisfaCtion,  for  the  charges  fuch  place  hath  been 
put  to  on  fuch  woman’s  account.  And  if  fuch 
woman  Ihall  be  detained  and  conveyed  to  a  ju¬ 
ftice  as  aforefaid,  the  child  of  which  fhe  is  deli¬ 
vered,  if  a  baftard,  fhall  not  be  fettled  in  the 
place  where  fo  born  *,  but  the  fettlement  of  fuch 
woman  fnall  be  deemed  the  fettlement  of  fuch 
child. 

Any  perfon  aggrieved  by  any  aCt  of  the  juftices 
out  of  feftlons,  concerning  the  execution  of  this 
aCt,  may  appeal  to  the  next  feftlons. 

Where  any  offenders  Ihall  have  been  com¬ 
mitted  to  the  houfe  of  correction  till  the  next 
feftions  j  if,  upon  examination,  no  place  can  be 
found  to  which  they  may  be  fent  by  a  pafs,  the 
juftices  at  fuch  feftlons  may  order  them  to  be  de¬ 
tained  in  the  houfe  of  correction,  till  they  can 
provide  for  themfelves,  or  till  the  juftices  can 
place  them  out  in  fome  lawful  calling,  as  fer- 
vants,  apprentices,  foldiers,  mariners,  or  other- 
wife, 'either  within  this  realm,  or  his  majefty’s 
colonies  in  America. 
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Provided  always,  that  nothing  herein  fhall  ex¬ 
tend,  to  difmherit,  prejudice,  or  hinder  the  heirs 
or  affigns  of  John  Dutton  of  Dutton,  late  of  the 
county  of  Chefter,  efquire,  deceafed,  their  heirs 
or  affigns,  concerning  the  liberty,  privilege,  pre¬ 
eminence,  or  authority,  jufifdiCtion  or  inheri¬ 
tance,  which  they  now  lawfully  ufe,  or  lawfully 
may  or  ought  to  ufe,  within  the  county  palatine 
of  Chefter,  and  county  of  Chefter,  or  either  of 
them,  by  reafon  of  any  ancient  charters  of  any 
kings  of  this  land,  or  by  reafon  of  any  prefcrip- 
tion,  or  lawful  ufage,  or  title  whatfoever. 

And  the  juftices  in  feftions  fhall  have  power  to 
build  or  enlarge  houfes  of  correction,  or  purchafe 
or  hire  houfes  for  that  purpcfe  •,  and  furnifti  them 
with  materials  ;  and  make  orders  for  the  rule  and 
governance  thereof-,  and  may  fine  the  mafters 
thereof  for  mifbehaviour,  or  turn  them  out  at 
their  aifcretion. 

And  the  whole  expences  of  carrying  this  acft 
into  execution  fhall  be  paid  out  of  the  general 
county  rate. 


CHAPTER 
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CHAPTER  THE  FOURTH. 

Concerning  the  impotent  poor.,  it  hath 
been  ena&ed  as  follows : 

/ 

BY  the  12  R.  2.  c.  7.  Beggars  impotent  to 
ferve,  fhall  abide  in  the  cities  and  towns 
where  they  be  dwelling  at  the  time  of  the  procla¬ 
mation  of  this  ftatute.  And  if  the  people  of 
cities  or  other  towns  will  not  or  may  not  fuffice 
to  find  them ;  then  they  fhall  draw  themfelves  to 
other  towns  within  the  hundreds,  or  to  the  towns 
where  they  were  born,  within  forty  days  after  the 
proclamation  made ;  and  there  fhall  continually 
abide  during  their  lives. 

By  the  11  H.  7.  c.  2.  All  beggars,  not  able 
to  work,  fhall  go,  reft,  and  abide  in  that  hun¬ 
dred  where  laft  he  dwelled,  or  there  where  he  is 
beft  known,  or  born,  there  to  remain  without 
begging  out  of  the  hundred  *,  on  pain  of  being 
punifhed  as  a  vacabond. 

By  the  19  H.  7.  c.  12.  All  beggars,  not  ahl<p 
to  work,  fhall  go,  reft,  and  abide  in  his  city, 
town,  or  hundred,  where  they  were  born,  or  elfe 
to  the  place  where  they  made  laft  their  abode  by 
the  fpace  of  three  years ;  there  to  remain,  without 
begging  out  of  the  faid  city,  town,  hundred,  or 
place  *,  on  pain  of  being  taken  and  punifhed  as 
a  vagabond. 


By 


impotent  poc?*  22H.8. c.  12.  61 


Ch.  4. 

By  the  22  H.  3.  c.  12.  The  juftices  fhall  fub- 
divide  themfelves,  and  make  inquiry  of  all  aged, 
poor,  and  impotent  perfons,  which  live,  or  of 
neceffity  be  compelled  to  live  by  alms  of  the 
charity  of  the  people,  abiding  within  every  hun¬ 
dred,  city,  borough,  parifh,  liberty,  orfranchifc, 
within  the  limits  of  their  divilion  •,  and  fhall  have 
power  by  their  diicretions,  to  inable  to  beg  within 
fuch  hundred,  city,  town,  parifh,  or  other  limits 
as  they  fhall  appoint,  fuch  of  the  faid  impotent 
perfons,  as  they  fhall  think  mofl  convenient, 
within  the  limits  of  their  divifion,  to  live  of  the 
charity  and  alms  of  the  people  •,  and  fhall  give 
in  commandment  to  every  fuch  aged  and  im¬ 
potent  beggar,  by  them  inabled,  that  none  of 
them  fhall  beg  without  the  limits  to  them  fo  ap¬ 
pointed. 

And  fhall  alfo  regifter  the  names  of  every  fuch 
impotent  beggar  by  them  appointed,  in  a  bill  or 
roll  indented  •,  the  one  part  thereof  to  remain 
with  them,  the  other  to  be  certified  to  the  next 
fefTions. 

And  they  fhall  make  feals,  to  be  ingraved  with 
the  names  of  the  hundreds,  cities,  boroughs, 
towns,  or  places,  within  which  they  fhall  appoint 
every  fuch  impotent  perfon  to  beg  •,  and  deliver 
to  every  fuch  impotent  perfon  by  them  inabled 
to  beg,  a  letter  containing  the  uame  of  fuch  im¬ 
potent  perfon,  and  witneffing  that  he  is  autho¬ 
rized  to  beg,  and  the  limits  within  which  he  is 
appointed  to  beg,  and  to  be  fubfcribed  with  the 
name  of  one  of  the  faid  juftices  :  Which  fhall 
be  in  this  form  5 
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“  Kane.  ff.  Memorandum,  that  A,  B.  of 
“  Dale,  for  reafonable  confiderations,  is  licenfed 
“  to  beg,  within  the  hundred  of  P.  K.  and 
<c  in  the  faid  county.  Given  under  the  feal  of 
<c  that  limit.  Tali  die  et  anno.” 

And  if  any  fuch  impotent  perfon  fo  authorized 
to  beg,  do  beg  in  any  other  place  than  within 
fuch  limits  as  he  fhall  be  affigned  unto  ;  the  ju- 
ftices,  conflables,  or  other  officers,  fhall  punifh 
all  fuch  perfons,  by  imprifonment  in  the  flocks, 
by  the  fpace  of  two  days  and  two  nights,  giving 
them  but  only  bread  and  water  •,  and,  after  that, 
caufe  them  to  be  fworn,  to  return  without  de-' 
lay,  to  the  place  where  they  be  authorized  to 
beg  in. 

By  the  27  H.  8.  c.  25.  Where  by  the  ad  of 
the  22  H.  8.  c.  12.  jt  was  ordained,  that  aged, 
poor,  and  impotent  people  fhould  repair  unto 
every  hundred,  where  they  were  born,  or  had 
dwelled  by  the  fpace  of  three  years  next  before  y 
and  it  was  not  provided  in  the  faid  ad,  how  they 
fhould  be  ordered  at  their  coming  thither,  nor 
how  the  hundred  fhould  be  charged  for  their  re¬ 
lief  ;  it  is  enaded,  that  the  mayors,  fheriffs, 
conflables,  houfholders,  and  all  other  head  of¬ 
ficers,  of  every  city,  {hire,  towns,  and  parifhes, 
at  the  repair  and  coming  thither  of  fuch  poor 
creature,  fhall  mofl  charitably  receive  the  fame  ; 
and  all  the  governors  and  miniflers  of  every  fuch 
place,  fhall  fuccour,  find,  and  keep  every  of  the 
fame  poor  people,  by  way  of  voluntary  and 
charitable  alms,  within  the  refpedive  cities, 
fhires,  towns,  hundreds,  hamlets,  and  parifhes, 
with  fuch  convenient  and  neceffary  alms,  as  fhall 
2  be 
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be  thought  meet  by  their  diferetions,  in  fuch 
wife  as  none  of  them  of  very  neceffity  fhall  be 
compelled  to  go  openly  in  begging :  On  pain, 
that  every  parilh  making  default  fhall  forfeit  20s 
asmonth. 

And  the  mayors  and  other  head  officers  of 
cities,  boroughs,  and  towns  corporate,  and  the 
churchwardens,  or  two  other  of  every  pariffi  of 
this  realm,  fhall,  in  good  and  charitable  wife, 
take  fuch  difereet  and  convenient  order,  by  ga¬ 
thering  and  procuring  of  fuch  charitable  and 
voluntary  alms  of  the  good  chriftian  people 
within  the  fame,  with  boxes  every  funday,  holi¬ 
day,  and  other  feftival  days,  or  otherwife  among 
themfelves,  in  fuch  good  and  difereet  wife,  as 
the  poor,  impotent,  lame,  feeble,  fick,  and  dif- 
eafed  people,  being  not  able  to  work,  may  be 
provided,  holpen,  and  relieved,  fo  that  in  no 
wife  none  of  them  be  fuffered  to  go  openly  in 
begging  *,  and  fuch  as  be  lufty,  may  be  kept  in 
continual  labour. 

Provided,  that  all  leprous,  and  poor  bedred 
creatures,  may  at  their  own  liberty  remain  and 
continue  in  fuch  place  where  they  be ;  and  fhali 
not  be  compelled  to  repair  into  their  countries, 
according;  to  the  tenor  of  the  aforefaid  a£t. 

And  every  preacher,  parfon,  vicar*  and  curate,* 
as  well  in  their  fermons,  collations,  bidding  of 
the  beads,  as  in  time  of  confeffions,  and  at  the 
making  of  the  wills  or  teflaments  of  any  perfons 
at  all  times  of  the  year,  fhall  exhort,  move,  ftir, 
and  provoke  people,  to  be  liberal,  and  bounti¬ 
fully  to  extend  their  good  and  charitable  alms 
and  contributions  from  time  to  time,  towards  the 
comfort  and  relief  of  the  faid  poor,  impotent, 
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decrepit,  indigent,  and  needy  people,  and  for 
fetting  and  keeping  to  work  the  able  poor. 

And  for  the  avoiding  of  all  fuch  inconveni¬ 
ences,  and  mfedtions,  as  oftentimes  have  and 
daily  do  chance  among  the  people,  by  common 
and  open  doles,  and  that  moll  commonly  unto 
fuch  doles  many  perfons  do  refort  which  have  no 
need  of  the  fame  ^  it  is  enabled,  that  no  perfon 
.fhall  make  any  fuch  common  or  open  dole,  or 
fhall  give  any  ready  money  in  alms,  otherwife 
than  to  the  common  boxes  and  common  gather¬ 
ings  in  every  city,  town,  hundred,  parifh,  and 
•hamlet,  for  the  putting  in  execution  the  good 
and  virtuous  purpofes  of  this  act  •,  on  pain  to 
forfeit  ten  times  as  much.  And  all  perfons* 
bodies  politick,  corporate,  and  others,  that  be 
bound  yearly,  monthly,  or  weekly,  to  diflribute 
any  ready  money,  bread,  victual,  or  other  fuften- 
tation  to  poor  people,  in  any  place  within  this 
realm  *,  fhall  difpofe  the  fame,  or  the  value 
thereof,  to  fuch  common  boxes,  for  the  relief  of 
the  poor  in  form  aforefaid. 

And  to  the  intent  that  the  money  gathered 
toward  the  relief  of  poverty  as  is  abovefaid,  may 
be  employed  to  fuch  charitable  ufes  as  by  this 
adt  is  limited,  and  no  part  thereof  be  mifufed  by 
fuch  as  fhall  have  the  colleblion  thereof ;  it  is 
ordained,  that  the  churchwardens  of  every  parifh,, 
calling  unto  them  fix  or  four  of  their  honeffc 
neighbours,  fhall  have  power  every  quarter  of 
the  year,  or  oftner  by  their  difcretions,  to  com¬ 
mand  every  fuch  collector  to  appear  before  them* 
and  to  render  account  of  all  fums  of  money  by 
them  gathered,  and  how  employed.  And  if 
upon  fuch  account  it  be  found,  that  fuch  cob 
4  lebtor 
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lector  hath  mifemployeci  or  imbezilled  any  part 
thereof;  they  fhall  carry  him  before  a  juft  ice, 
who  fhall  commit  him,  till  he  fhall  have  re- 
ilored  and  paid  back  the  fame,  and  alfo  6s  8d 
for  a  penalty,  to  be  employed  for  the  pnrpofes 
of  this  aft. 

And  books  fhall  be  kept  in  every  patifh,  of 
the  money  collected  ;  and  how,  upon  whom,  and 
in  what  wife,  the  fame  was  difpofed  oft 

And  two  or  three  times  in  every  week,  two  or 
three  of  every  parifh,  within  cities  and  towns 
corporate,  by  the  alignment  of  the  mayor,  go¬ 
vernor,  or  conftable,  fome  in  one  week,  and 
iome  in  another*;  fhall  name  and  appoint  certain 
of  the  laid  poor  people  found  of  the  commoft 
aims,  to  colleCt  and  gather  broken  meats  and 
fragments,  and  the  relfufe  drink,  of  every  houf- 
holder  within  every  fuch  parifh  ;  which  fhall  be 
by  their  dilcretions  diftributed  evenly  among  the 
poor  people  found  of  the  faid  common  alms,  as 
they  by  their  dilcretions  fhall  think  good. 

Item,  it  is  ordered,  that  the  conftables, 
churchwardens,  or  others  the  collectors  of  the 
faid  alms,  which  fhall  at  any  time  forbear  their 
own  bu finds  and  labour,  and  fhall  travel  or  take 
any  pains  in  the  execution  of  this  act ;  fhall  have, 
for  their  fo  doing,  fuch  competent  wages,  of  the 
money  of  the  faid  collections,  as  by  difcretion  of 
the  mayor,  juftices,  and  other  of  the  parifh, 
fhall  be  thought  reafonablC ;  which  fhall  be  ap¬ 
pointed  to  them,  at  the  making  their  accounts 
before  the  whole  parifh. 

Item,  the  money  collected  fhall  be  kept  in 
the  common  coffer  or  box  in  the  church ;  or  elfe 
fhall  be  committed  to  the  cuftody  of  any  other 
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fubftantial  trufty  man,  as  they  can  agree  upon ; 
where  it  may  be  delivered  to  the  ufes  before 
expreffed,  from  time  to  time,  as  neceffity  ffiall 
require. 

And  no  churchwarden,  collector  or  collectors 
of  the  forefaid  charitable  alms,  Shall  continue  in 
their  faid  office  above  the  fpace  of  one  whole 
year. 

And  the  overplus  of  the  cohesions  of  rich 
and  wealthy  parifhes,  ffiall  be  ordered  and  diftri- 
buted  towards  the  fuftentation  of  the  charges  of 
other  poor  parishes  within  the  fame  city,  borough, 
town,  or  hundred  *,  by  the  difcretion  of  the 
mayor,  juftices,  and  high  constable  of  the  fame. 

Provided,  that  where  the  voluntary  and  un¬ 
constrained  alms  and  charity  of  the  parishioners 
or  people,  together  with  fuch  money  as  ffiall  be 
added  and  given  to  the  fame  from  any  monasteries 
or  other  perfons,  bodies  politick,  corporate,  or 
other,  will  not  fuffice  for  the  fuftentation  of  the 
poor  within  the  limits  of  fuch  contribution  ;  nei¬ 
ther  the  magistrates,  officers,  nor  inhabitants 
there  Shall  incur  the  aforefaid  penalty  of  20s  a 
month,  nor  be  constrained  to  any  fuch  certain 
contribution  but  as  their  free  wills  and  charities 
will  extend,  provided  that  what  ffiall  be  collected 
be  juftly  distributed  as  aforefaid. 

Finally,  it  is  provided,  that  this  aft  Shall  not 
be  prejudicial  to  any  abbots,  priors,  or  other 
perSonS  of  the  clergy  or  other,  that  by  any 
means  be  bound  to  give  yearly,  weekly,  or 
daily  alms,  in  money,  victual,  lodging,  cloath- 
ing,  or  other  thing,  in  any  monasteries,  almf- 
houfes,  hofpitals,  or  other  foundations  or  bro¬ 
therhoods,  by  any  good  authority  or  ancient 
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cuftom,  or  of  daily  charity  by  keeping  of  poor 
men  eftablifhed  for  that  purpofe ;  nor  to  any 
perfon  for  receiving  of  the  fame,  or  for  their 
abiding  in  fuch  hofpitals  or  almfhoufes  according 
to  fuch  foundation  •,  nor  alfo  for  alms  in  ready 
money,  or  otherwife,  to  be  given  to  mariners  or 
other  perfons,  that  fhall  fortune  to  come  or  be 
fet  on  land  from  (hips  perifhed  or  loft  on  the 
fea ;  or  to  any  perfon  that,  riding,  going,  or 
pailing  by  the  way,  fhall  after  his  confidence  or 
charity  give  money  or  other  thing,  to  lame, 
blind,  or  fick,  aged,  or  impotent  people. 

By  the  i  Ed.  6.  c.  3.  Foraftnuch  as  there  is 
many  maimed  and  otherwife  lamed,  fore,  aged, 
and  impotent  perfons  •,  which,  reforting  together 
and  making  a  number,  do  fill  the  ftreets  or  high¬ 
ways  of  divers  cities,  towns,  markets,  and  fairs  ; 
who,  if  they  were  feparated,  might  eafily  be  nou- 
rifhed  in  the  towns  and  places  wherein  they  were 
born,  or  have  been  moft  abiding  by  the  fpace  of 
three  years  :  it  is  enadled,  that  the  mayor,  con- 
ftable,  or  other  head  officer,  of  any  city,  town, 
or  hundred,  to  which  fuch  refort  fhall  be,  fhall 
fee  all  fuch  idle,  impotent,  and  aged  perfons, 
who  otherwife  cannot  be  taken  for  vagabonds, 
which  wTere  born  within  the  faid  city,  town,  or 
hundred,  or  have  been  moft  converfant  there  by 
the  fpace  of  three  years  as  aforefaid,  and  now  de¬ 
cayed, — beftowed  and  provided  for  of  tenantries, 
cottages,  or  other  convenient  houfes  to  be  lodged 
in,  at  the  cofts  of  the  faid  cities,  towns,  boroughs, 
and  villages,  there  to  be  relieved  and  cured  by 
the  devotion  of  good  people  ;  and  that  they  fuffer 
no  other  to  remain  and  beg  there,  but  fhall  con- 
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vey  them  on  horfeback,  cart,  chariot,  or  other- 
wife,  to  the  next  conftable,  and  fo  from  confta- 
ble  to  conftable,  till  they  be  brought  to  the 
place  where  they  were  born,  or  moft  converfant 
as  aforefaid. 

Provided,  that  if  any  of  the  faid  perfons  be 
not  fo  lame  or  impotent,  but  that  they  may  work 
in  fome  manner  of  work  ;  that  then  fuch  city, 
town,  parifh,  or  village,  do  either  in  common 
provide  fome  fuch  work  for  them  as  they  may 
be  occupied  in,  or  appoint  them  to  fuch  as  will 
find  them  work  for  meat  and  drink. 

And  for  the  more  furtherance  of  the  relief  of 
fuch  as  are  in  unfeigned  mifery  •,  the  curate  of 
every  parifh  (hall,  on  every  funday  and  holiday, 
after  reading  the  gofpel  of*  the  day,  make  (ac¬ 
cording  to  fuch  talent  as  god  hath  given  him)  a 
godly  and  brief  exhortation  to  his  parifh ioners, 
moving  and  exciting  them  to  remember  the  poor 
people,  and  the  duty  of  chriftian  charity,  in  re¬ 
lieving  of  them  which  be  their  brethren  in 
Chrift,  born  in  the  fame  parifh,  and  needing 
their  help. 

And  provided  always,  that  all  leprous  and 
poor  bedred  creatures,  may  at  their  own  liberty 
remain  and  continue  in  fuch  houfes  appointed  for 
leprous  or  bedred  people,  as  they  now  be  in ; 
and  fhall  not  be  compelled  to  repair  into  any  other 
countries  by  virtue  of  this  adt :  and  that  alfo  it 
fhall  be  lawful  unto  the  faid  leprous  and  bedred 
people,  for  their  better  reliefs,  to  appoint  their 
prodtor  or  prodtors,  fo  there  be  not  appointed 
above  two  perfons  for  any  one  fuch  houle,  to  ga¬ 
ther  the  alms  of  all  fuch  inhabitants  as  fhall  be 
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within  the  compafs  of  four  miles  of  any  of  the 
faid  houfes. 

By  the  3  &  4  Ed.  6.  c.  16.  Forafmuch  as  dk 
vers  men  and  women,  going  on  begging,  im¬ 
potent  and  lame,  and  fome  able  enough  to  la¬ 
bour,  do  carry  children  about  with  them,  which 
being  once  brought  up  in  idlenefs,  will  hardly 
be  brought  after  to  any  good  kind  of  labour  or 
fervice  •,  it  is  enafted,  that  any  perfon  may  take 
fuch  child,  above  the  age  of  5  years  and  under 
14,  to  be  brought  up  in  any  honeft  labour  and 
occupation,  till  fuch  woman  child  come  to  the 
age  of  15  years  or  be  married,  and  fuch  man 
child  to  the  age  of  18,  if  the  mailer  fo  long 
live. 

By  the  5  &  6  Ed.  6.  c.  2.  Yearly,  one  holiday 
in  whitfun-week,  in  every  city,  borough,  and 
town  corporate,  the  mayor,  bailiffs,  or  other 
head  officers,  and  in  every  other  pariffi  of  the 
country,  the  parlon,  vicar,  or  curate,  and  the 
churchwardens,  having  in  a  book  as  well  all  the 
names  of  the  inhabitants  and  houffiolders,  as  alfo 
the  names  of  all  fuch  impotent,  aged,  and  needy 
perfons,  as  being  within  their  city,  town  corpo¬ 
rate,  or  pariffi,  are  not  able  to  live  of  themfelves 
or  by  their  own  labour,  ffiall  openly  in  the 
church,  and  quietly  after  divine  fervice,  call  the 
faid  houffiolders  and  inhabitants  together  famong 
whom,  the  mayor  and  two  of  his  brethren  in 
every  city,  the  bailiffs  or  other  head  officers  in 
boroughs  and  towns  corporate,  the  parfon  vicar 
or  curate  and  churchwardens  in  every  other  pa- 
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rifh,  (hall  eleCt,  nominate,  and  appoint  two  able 
perfons  or  more,  to  be  gatherers  and  collectors 
of  the  charitable  alms  of  all  the  refidue  of  the 
people,  for  the  relief  of  the  poor. 

Which  collectors,  the  funday  next  after  their 
eleClion,  when  the  people  are  at  the  church,  and 
hath  heard  god’s  holy  word,  fhall  gently  afk  and 
demand  of  every  man  and  woman,  what  they  of 
their  charity  will  be  contented  to  give  weekly, 
toward  the  relief  of  the  poor ;  and  the  fame  to 
be  written  in  the  faid  book. 

And  the  faid  gatherers,  fo  being  elected  and 
chofen,  fhall  juftly  gather,  and  truly  diftribute, 
the  fame  charitable  alms  weekly  (by  themfelves 
or  their  affigns)  to  the  faid  poor  and  impotent 
perfons,  without  fraud  or  covin,  favour  or  affec¬ 
tion  ♦,  and  after  fuch  fort,  that  the  more  impotent 
may  have  the  more  help,  and  fuch  as  can  get 
part  of  their  living  to  have  the  lefs  •,  and  by  the 
difcretion  of  the  collectors,  to  be  put  in  fuch 
labour  as  they  be  fit  and  able  to  do  ^  but  none 
to  go  or  fit  openly  a  begging. 

And  no  perfon  fo  elected  to  be  gatherer  as 
aforefaid,  fhall  refufe  the  faid  office,  but  fhall 
juftly  execute  the  fame,  by  the  fpace  of  one 
whole  year  next  enfuing;  on  pain  of  20 fh. 

And  they  fhall  account  quarterly  to  the  faid 
mayors,  bailiffs,  or  other  head  officers ;  or  to  the 
faid  parfon,  vicar,  curate,  and  churchwardens  re- 
fpeCtively  ;  at  which  account,  fuch  of  the  parifti 
as  will,  may  be  prefent.  And  when  they  go  out 
of  their  office,  they  fhall  deliver  up  all  furplufage 
in  their  hands.  And  if  they  refufe  to  account 
within  eight  days,  the  bifhop  of  the  diocefe  or 
ordinary  fhall  compel  them  by  cenfures  of  the 
1  church 
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church  to  account  before  fuch  perfons  as  he  (ball 
appoint. 

And  if  any  perfon,  being  able  to  further  this 
charitable  work,  do  obftinately  and  frowardly 
refufe  to  give  towards  the  help  of  the  poor,  or 
do  wilfully  difcourage  others  from  fo  charitable  a 
deed  •>  the  parfon,  vicar,  or  curate,  and  church¬ 
wardens,  of  the  parifh  where  he  dwelleth,  fhall 
gently  exhort  him  ;  and  if  he  will  not  be  fo  per- 
fuaded,  then  on  certificate  of  fuch  parfon,  vicar, 
or  curate,  to  the  bifhop  of  the  diocefe,  the  bifhop 
fhall  fend  for  him,  to  induce  and  perfuade  him 
by  charitable  ways  and  means,  and  fo  according 
to  his  difcretion  to  take  order  for  the  reformation 
thereof. 

By  the  1  &  2  P.  &  M.  c.  5.  The  collectors 
111  all  be  chofen  as  aforefaid,  on  lbme  one  holiday 
Jin  the  chriftmafs. 

And  perfons  refufing  the  office  fhall  forfeit 
40  s. 

And  if  it  fhall  chance  any  parifh  to  have  in  it 
more  poor  than  they  are  able  to  relieve ;  two 
juftices,  on  examination  thereof,  may  grant  unto 
fo  many  of  the  faid  poor  folks  as  by  their  dif¬ 
cretion  they  fhall  think  good,  a  licence  under  the 
feal  appointed  for  the  limit,  to  go  abroad  to  beg 
and  receive  alms  out  of  their  refpec'tive  parifhes, 
in  fuch  towms,  parifhes,  and  places,  as  fhall  be 
named  in  the  faid  licence,  be  it  in  one  hundred 
or  more  in  the  faid  county.  Or  if  it  be  adjoining 
to  another  county ;  the  juftices  there  may  give 
licence  in  fuch  other  county. 

F  4 
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And  in  cities  and  towns  corporate  wherein 
there  are  divers  pariffies,  forne  of  which  are 
wealthy,  and  others  needy  ;  the  mayors  and  other 
head  officers  ffiall  move  the  pariffiioners  of  fuch 
wealthy  pariffi,  to  contribute  towards  the  relief 
of  the  poor  within  fuch  other  pariffi  where  need 
is  „ 

And  all  poor  folks  licenfed  to  beg  out  of  the 
limits  of  any  city  or  town  corporate,  ffiall  wear 
both  on  the  breaft  and  back  of  their  outermoft 
garment,  lome  notable  badge  or  token,  to  be 
affigned  to  them  by  the  head  officer  with  the  af- 
feat  of  two  juft  ices. 

By  the  5  El.  c.  3.  Every  parfon,  vicar,  curate, 
Or  rninifter,  of  every  pariffi  within  this  realm, 
ffiall  yearly  for  evermore,  on  the  funday  before 
rnidfummer  day,  in  the  pulpit,  or  lome  other 
convenient  place  in  the  church,  give  knowledge 
and  warning  at  the  end  of  fome  of  the  morning 
ffirvice,  to  the  pariffiioners  then  and  there  prefent, 
to  prepare  themfelves,  on  the  lunday  then  next 
following,  to  come  to  the  church,  and  there  to 
chufe  coTleddors  and  gatherers  for  the  poor. 

And  if  any  perfon  being  chofen  ffiall  refufe 
the  faid  office,  he  ffiall  forfeit  iol. 

And  if  the  faid  colledtors,  or  any  of  them, 
ffiall  refufe  to  account  as  aforefaid,  within  eight 
flays  next  after  regueft  made  to  them  for  the  fame ; 
then  the  hiffiop  of  the  diocefe,  or  ordinary  of  the 
place,  chancellors,  or  their  commifFaries,  toge¬ 
ther  with  a  juftice,  and  one  of  the  churchwardens, 
ffiall  have  power  to  commit  them  to  ward,  until 
|hep  ffiall  make  their  faid  accounts,  before  fuch 
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perfons,  as  the  faid  bifhop  or  other  ordinary  and 
juftice  jfhall  appoint,  and  make  payment  of  the 
fums  wherewith  they  fhall  be  charged  upon  fuch 
account. 

And  if  any  perfon,  being  able  to  further  this 
charitable  work,  do  obftinately  and  frowardly 
refufe  fo  reafonably  to  give  towards  the  help  and 
relief  of  the  poor,  or  do  wilfully  difeourage  other 
from  fo  charitable  a  deed  *  the  minifter  and 
churchwardens  fhall  gently  exhort  him  :  and  if 
he  will  not  be  fo  perfuaded,  then  on  certificate 
of  the  minifter  to  the  bifhop  of  the  diocefe,  or 
ordinary  of  the  place,  chancellor,  commilfary, 
or  guardian  of  the  fpiritualties,  the  faid  bifhop 
or  other  ordinary  as  aforefaid  fhall  fend  for  him, 
to  induce  or  perfuade  him  by  charitable  means 
and  ways  to  extend  his  charity  to  the  poor,  as  in 
this  aft  is  well  meant  and  intended.  And  if  the 
perfon  fo  fent  for,  of  his  froward  wilful  mind, 
fhall  obftinately  refufe  to  give  weekly  to  the  re* 
lief  of  the  poor,  according  to  his  ability  •,  the 
faid  bifhop  or  other  ordinary  fhall  bind  him  by 
recognizance  in  the  fum  of  iol,  to  appear  at  the 
nextleftions  of  the  place  where  he  inhabiteth,  and 
not  to  depart  without  leave  of  the  court ;  and  if 
he  refufeth  to  be  bound,  fhall  commit  him  till 
he  fhall  become  bound.  And  at  the  faid  feflions, 
the  juftices  there,  if  he  do  appear  before  them, 
fhall  charitably  and  gently  perfuade  and  move 
him  ;  and  if  he  will  not  be  perfuaded,  it  fhall  be 
lawful  for  the  faid  juftices,  with  the  churchwar¬ 
dens  or  one  of  them,  to  fefs,  tax,  and  limit 
upon  every  fuch  obftinate  perfon  fo  refufing,  ac¬ 
cording  to  their  good  diferetions,  what  fum  the 
'faid  obftinate  perfon  fhall  pay  weekly  towards  the 
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relief  of  the  poor  within  the  parifh  where  he 
dwells.  And  if  he  fhall  refufe  to  pay  the  fame, 
the  faid  juflices  or  two  of  them  fhall,  on  com¬ 
plaint  and  certificate  of  the  faid  churchwardens, 
commit  him  to  gaol  until  he  fhall  pay  the  faid 
fum  fo  appointed,  taxed,  and  limited. 

Provided  always,  that  the  curate,  minifler,  or 
reader,  together  with  the  wardens  of  every  cha¬ 
pel  of  eafe,  and  alfo  the  colle&ors,  and  all 
others  to  whom  it  fhall  appertain  by  virtue  of 
this  a£t,  fhall  do  and  be  liable  in  all  refpe&s 
with  regard  to  the  relief  of  the  poor,  in  like 
manner  as  the  vicar,  curate,  churchwardens,  and 
collectors  of  every  parifh  ought  to  do  ;  and  not 
be  compellable  to  refort  to  their  parifh  church 
for  the  fame  only  purpofe. 

By  the  14  El.  c.  5.  Forafmuch  as  charity 
would,  that  poor,  aged,  and  impotent  people 
fhould  have  convenient  habitations  and  abiding 
places  to  fettle  themfelves  upon,  to  the  end  that 
they  fhould  not  hereafter  beg  or  wander  about ; 
it  is  therefore  enabled,  that  the  juflices  of  the 
peace  of  all  and  every  the  fhires  within  England 
and  Wales,  within  the  limits  of  their  commif- 
fions  j  and  all  other  juflices  of  the  peace,  mayors, 
fheriffs,  bailiffs,  and  other  officers  of  all  and 
every  city,  borough,  riding,  and  franchife  within 
this  realm,  whereof  they  be  juflices  of  the  peace, 
within  the  limits  of  their  authority  ^  fhall,  within 
every  of  their  feveral  divifions  and  authorities, 
make  inquiry  of  ail  aged,  poor,  impotent,  and 
decayed  perfons,  born  within  their  faid  divifions 
and  limits,  or  which  were  there  dwelling  within 
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three  years  next  before,  which  be  compelled  to 
live  by  alms  •,  and  enter  their  names  in  a  book. 

And  when  their  number  by  that  means  fhall 
be  known,  the  faid  juitices  ihall  appoint  within 
every  the  faid  divifions,  meet  and  convenient 
places  by  their  diferetions,  to  fettle  the  fame 
poor  people  for  their  habitations  and  abidings ; 
if  the  parifh,  within  which  they  fhall  be  found, 
ihall  not,  or  will  not  provide  for  them. 

And  (having  regard  to  the  number)  fhall  fet 
down,  what  portion  the  weekly  charge,  towards 
the  relief  and  fuftentation  of  the  faid  poor  peo¬ 
ple,  will  amount  unto,  within  every  the  faid  fe- 
veral  divifions. 

And  that  done,  they  fhall  tax  and  affefs  all 
and  every  the  inhabitants,  dwelling  in  every  city, 
borough,  town,  village,  hamlet,  and  place  known, 
within  the  faid  limits  and  divifions,  to  fuch 
weekly  charge  as  every  of  them  fhall  weekly  con¬ 
tribute  towards  the  relief  of  the  faid  poor  people; 
and  fhall  enter  their  names  in  the  faid  book,  to¬ 
gether  with  their  taxation. 

And  fhall  alfo,  within  every  their  faid  divifions 
and  limits,  appoint  collectors,  for  one  whole 
year,  of  the  faid  weekly  portion  ;  who  fhall  col¬ 
lect  the  fame,  and  make  delivery  thereof  to  the 
faid  poor  people,  according  to  the  diferetion  of 
the  faid  juft  ices. 

And  fhall  alfo  appoint  the  overfeer  of  the 
faid  poor  people  by  their  diferetions,  to  continue 
alfo  for  one  whole  year.  And  if  they  do  refufe 
to  be  overfeers,  every  of  them  fo  refufmg  fnall 
forfeit  1  os. 
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And  the  mayor  of  the  city  of  London,  and 
the  mayor,  fheriffs,  bailiffs,  and  other  head  offi¬ 
cers  of  every  other  city,  borough,  or  town  cor¬ 
porate,  and  the  conftables  or  tithingmen  of  the 
several  hundreds  within  all  and  every  the  faid 
fhires  in  England  and  Wales,  in  all  and  every 
fuch  abiding  places  within  their  hundreds,  limits, 
and  precincts,  as  fhall  be  appointed  to  fettle  the 
poor  people  in,  fhall  once  a  month  make  fearch 
of  all  the  aged,  impotent,  and  lame  perfons, 
within  the  precind  of  their  jurifdidions  -3  and  all 
fuch  as  they  fhall  find,  not  being  born  within 
that  divifion,  nor  dwelling  within  the  faid  three 
years  (except  leprofe  people,  and  bedred  people), 
fhall  caufe  to  be  conveyed',  on  horfeback,  in 
cart,  or  otherwife,  to  the  next  conftable ;  and  fo 
from  conftable  to  conftable,  till  they  be  brought 
to  the  place  where  they  were  born,  or  moft  con- 
verfant  by  the  fpace  of  three  years  next  before ; 
and  there  to  be  put  in  the  abiding  place,  or  one 
of  the  abiding  places  appointed  for  the  habitation 
of  the  poor  people  of  that  country. 

And  if  any  of  the  faid  poor  people,  on  the 
appointment  of  the  faid  juftices,  refute  to  be 
bellowed  in  any  of  the  faid  abiding  places,  but 
covet  ftill  to  hold  on  their  trade  of  begging ;  or 
after  they  be  once  beftowed  there,  do  depart 
and  beg  *  they  fhall  be  punifhed  as  rogues  and 
vagabonds. 

Collectors  fhall  account  half  yearly,  to  two  ju¬ 
ftices  dwelling  next  to  the  faid  abiding  places, 
and  deliver  up  the  furplufage;  which  if  they 
fhall  not  do,  within  14  days  after  requeft  to  them 
therefore  made,  the  faid  juftices,  or  one  of  them, 
fhall  commit  him  till  he  do. 

And 
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And  if  any  perfon,  being  able  to  further  this 
charitable  work,  will  obftinately  refufe  to  give 
towards  the  help  and  relief  of  the  laid  poor 
people,  or  do  wilfully  difcourage  other  from  fo 
charitable  a  deed ;  he  {hall  be  brought  before 
two  juftices,  to  fhew  the  caufe  of  luch  refufal  or 
dilcouragement,  and  to  abide  fuch  order  therein 
as  the  faid  juftices  fhall  appoint :  and  if  he  re¬ 
fufe  fo  to  do,  they  {hall  commit  him  to  gaol  till 
he  be  contented  with  their  faid  order,  and  do 
perform  the  fame. 

Provided  always,  that  the  juftices,  out  of  the 
furplus  of  the  faid  collections,  (the  poor  and 
impotent  being  firft  fatisfied  and  provided  for,) 
fhall,  by  their  difcretions,  in  fuch  convenient 
places  within  their  refpeCtive  {hires  as  they  {hall 
think  meet,  place  and  fettle  to  work  the  rogues 
and  vagabonds  that  fhall  be  difpofed  to  work, 
born  within  their  faid  counties,  or  there  abiding: 
for  the  moft  part  within  the  faid  three  years; 
there  to  be  holden  to  work  by  the  overfight  of 
the  faid  overfeers,  to  get  their  livings,  and  to 
be  fuftained  only  upon  their  labour  and  travel. 

And  if  any  beggar’s  child,  being  above  the 
age  of  5  years,  and  under  14,  {hall  be  liked  of 
by  any  fubjeCt  of  this  realm  of  honeft  calling, 
who  {hall  be  willing  to  take  the  faid  child  into 
fervice  ;  the  faid  fubjed  fhall,  by  order  of  the 
feftions,  have  the  faid  child  bound  with  him ;  if 
it  be  a  man  child,  till  the  age  of  24;  if  a  wo¬ 
man  child,  till  the  age  of  18. 

And  the  juftices,  at  eafter  ieffions  yearly,  {hall 
appoint  new  collectors,  and  new  overfeers  ;  and 
otherwife  take  order  for  the  due  execution  of 
this  aft. 
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Provided  alfo,  that  forafmuch  as  it  is  thought, 
that  the  inhabitants  of  divers  counties,  cities,  and 
towns  within  this  realm,  be  not  able  to  relieve 
the  poor,  lame,  and  impotent  perfons,  with  mo¬ 
ney  to  be  collected  in  form  aforefaid ;  and  that 
it  were  over  great  a  burden  to  the  collectors,  to 
gather  meat,  drink,  corn,  or  other  things  for 
their  relief,  to  be  employed  as  aforefaid  •,  it  is 
therefore  enabled,  that  the  juftices  in  feflions, 
within  jany  the  counties,  cities,  or  towns  of  this 
realm,  where  collection  of  money  cannot  pre- 
fently  be  had  as  this  aCc  direCleth,  may  grant  li¬ 
cence  to  fuch  and  fo  many  of  the  faid  poor,  or 
to  any  other  for  them,  to  afk  and  gather,  within 
fuch  other  town,  parifh,  or  parifhes,  of  the  faid 
county,  as  the  faid  juftices  fnall  name,  the  cha¬ 
ritable  devotion  and  alms,  at  the  houfes  of  the 
inhabitants  •,  fo  that  it  be  within  the  towns  and 
parifhes  within  the  divifions  of  the  faid  juftices 
that  {hall  fo  give  them  licence :  And  the  inha¬ 
bitants  of  every  fuch  parifh,  to  which  fuch  poor 
fhall  be  fo  appointed,  fhall  be  coaCled  and  bound 
by  virtue  of  this  aCt,  under  fuch  pain  as  to  the 
laid  juftices  ill  all  feem  convenient,  to  relieve  the 
faid  poor  in  fuch  fort,  as  the  faid  juftices  fhall 
appoint. 

And  if  it  happen  any  city  or  town  corporate 
to  have  more  poor  than  they  are  able  to  relieve ; 
and  the  fame  is  a  county  of  itfelf,  or  {landing  in 
one  county  and  adjoining  to  another:  in  fuch 
cafe,  on  certificate  of  the  mayor  or  other  head 
officer  to  the  juftices  of  fuch  adjoining  county*, 
they  fhall,  in  their  feftions,  give  licence,  and 
follow  the  order  above  remem  bred. 
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Alfo,  be  it  provided,  that  if  any  perfon  fhall 
find  himfelf  grieved  with  any  taxation  fet  upon 
him  by  virtue  of  this  aft  •,  it  fhall  be  lawful  for 
him  at  the  next  general  feftions  of  the  peace  to 
be  holden  within  the  fame  fhire,  to  make  com¬ 
plaint  thereof  to  the  juftices  of  the  bench,  and 
to  be  eafed  of  his  exceffive  charge,  by  the  dif- 
cretion  of  the  whole  bench,  or  the  mofc  of 
them. 

Provided  alfo,  that  no  difeafed,  or  impotent 
poor  perfon,  living  on  alms,  fhall  repair  to  the 
city  of  Bath,  or  town  of  Buckftone,  to  the  baths 
there,  for  eafe  of  their  grief  *,  unlels  they  be  li- 
cenfed  fo  to  do  by  two  juftices,  and  be  provided 
for  by  the  inhabitants  from  whence  they  came, 
of  fuch  relief  towards  their  maintenance,  as  fhall 
be  neceftary  for  the  time  of  their  abode,  and 
return  home  again  :  on  pain  of  being  ufed  as 
vagabonds. 

Finally,  it  is  provided,  that  the  juftices  within 
any  county  of  this  realm,  fhall  not  intromit  or 
enter  into  any  city,  borough,  place,  or  town 
corporate,  having  juftices  of  its  own,  for  the 
execution  of  any  thing  contained  within  this  aft, 
for  any  matter  or  caufe  arifrng  within  the  pre- 
cinfts  of  fuch  city,  borough,  place,  or  town 
corporate  *,  but  the  juftices  there  fhall  proceed, 
as  the  juftices  elfe where  may  do  within  the  re- 
lp  eft  ive  counties. 

By  the  18  El.  c.  3.  For  fome  better  expla¬ 
nation,  and  needful  addition  to  the  aforegoing 
ftatute,  14  El.  c.  5.  be  it  ordained,  declared, 
and  enafted  ♦,  Firft,  concerning  baftards,  begotten 
and  born  out  of  lawful  matrimony  (an  offence 
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againft  god’s  law  and  man’s  law),  the  faid  baf- 
tards  being  now  left  to  be  kept  at  the  charges  of 
the  parifh  where  they  be  born,  to  the  great  bur¬ 
den  of  the  fame  parifh,  and  in  defrauding  of 
relief  of  the  impotent  and  aged  true  poor  of  the 
fame  parifh,  and  to  the  evil  example  and  encou¬ 
ragement  of  lewd  life  ;  that  two  juftices  in  or 
next  unto  the  limits  where  the  parifh  church  is, 
within  which  parifh  fuch  baftard  fhall  be  bom 
(upon  examination  of  the  caufe  and  circumftance) 
fhall  and  may  by  their  difcretion  take  order,  as 
well  for  the  punifhment  of  the  mother  and  re¬ 
puted  father,  as  alfo  for  the  better  relief  of  every 
fuch  parifh  in  part  or  in  all ;  and  fhall  and  may 
by  like  difcretion  take  order  for  the  keeping  of 
every  fuch  baftard  child,  by  charging  fuch  mo¬ 
ther  or  reputed  father  with  the  payment  of  money 
weekly,  or  other  fuflentation  for  the  relief  of  fuch 
child,  in  fuch  wife  as  they  fhall  think  meet  and 
convenient.  And  if  after  the  fame  order  by  them 
Jubfcribed  under  their  hands,  fuch  mother  or 
reputed  father,  upon  notice  thereof,  fhall  not  for 
their  part  obferve  and  perform  the  faid  order ; 
they  fhall  be  committed  to  the  common  gaol, 
there  to  remain  without  bail  or  mainprife,  except 
they  fhall  put  in  fufkcient  furety  to  perform  the 
faid  order,  or  elfe  perfonally  to  appear  at  the  next 
general  feffions  of  the  peace  to  be  holden  in  that 
county  where  fuch  order  fhall  be  taken,  and  alfo 
to  abide  fuch  order  as  the  faid  juftices,  or  the 
more  part  of  them,  then  and  there  fhal!  take  in 
that  behalf  (if  they  then  and  there  fhall  take 
any),  and  that  if  at  the  faid  feffions  the  faid 
juftices  fhall  take  no  other  order*  then  to  abide 
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ahd  perform  the  order  before  made  as  is  above- 
laid. 

Alfo,  to  the  intent  youth  may  be  accuftomed 
ahd  brought  up  in  labour,  and  then  not  like  to 
grow  to  be  idle  roges ;  and  to  the  intent  alio 
that  fuch  as  be  already  grown  up  in  idlenefs,  and 
fo  roges  at  this  prefent,  may  not  have  any  juft 
excufe  in  faying  that  they  cannot  get  any  fervice 
or  work  *,  and  that  other  poor  and  needy  perfons, 
being  willing  to  labour,  may  be  fet  on  work  ;  it 
is  ordained,  that  within  every  city  and  town  cor¬ 
porate  by  appointment  of  the  mayor  or  other 
head  officer,  and  in  every  other  market  town  or 
other  place  where  the  juftices  in  their  general 
feffions  yearly  after  eafter  fhall  think  meet,  fhall 
be  provided  (of  all  the  inhabitants  to  be  taxed, 
levied,  and  gathered)  a  competent  flock  of  wool, 
hemp,  fax,  iron,  or  other  fluff,  as  the  country 
is  mofr  meet  for.  The  fame  to  be  committed  to 
the  cuflody  of  fuch  perfons,  as  by  the  faid  offi¬ 
cers  or  magiftrates  fhall  be  appointed. 

Which  perfons  fo  appointed  fhall  have  power 
(by  the  advice  of  them  who  do  appoint  them) 
to  difpofe,  order,  and  give  rules,  for  the  divifion 
and  manner  of  working  of  the  faid  flock  •,  who 
fhall  be  called  the  colledtors  and  governors  of 
the  poor. 

Which  collectors  and  governors,  from  time  to 
time  (as  caufe  requireth)  fhall  of  the  fame  flock 
deliver  to  fuch  poor  and  needy  perfons,  a  com¬ 
petent  portion  to  be  wrought  into  yarn,  or  other 
matter,  within  fuch  time  and  in  fuch  fort,  as  in 
th  eir  diferetions  fhall  be  limited.  And  the  fame 
afterwards  being  wrought,  to  be  from  time  to 
ime  delivered  to  the  faid  colledlors  and  gover- 
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nors ;  for  which  they  fhall  make  payment  to 
them  which  work  the  fame,  according  to  the 
defert  of  the  work  ;  and  of  new  deliver  more  to 
be  wrought.  And  fo  from  time  to  time  to  de¬ 
liver  unwrought,  and  receive  the  fame  again 
wrought,  as  often  as  caufe  fhall  require.  Which 
hemp,  wool,  flax,  or  other  fluff  wrought,  fhall 
be  fold  by  the  laid  collectors  and  governors,  ei¬ 
ther  at  fome  market  or  other  place  ;  and  with  the 
money  coming  of  the  fale,  fhall  buy  more  fluff, 
in  fuch  wife  as  the  flock  fhall  not  be  decayed  in 
value. 

And  if  any  fuch  perfon,  able  to  do  any  fuch 
work,  fhall  refufe  to  work,  or  fhall  go  abroad 
begging,  or  live  idly,  or  taking  fuch  work  fhall 
fpoil  or  imbed  the  lame,  in  fuch  wife  that  after 
monition  given,  the  minifter  and  churchwardens 
of  the  parifh,  and  the  faid  collectors  and  gover¬ 
nors,  fhall  think  the  faid  perfon  not  meet  to 
have  any  more  work  delivered  out  of  the  fame 
flock  ;  then,  upon  certificate  thereof  made  under 
their  hands,  the  faid  perfon,  being  brought  by 
one  of  the  faid  collectors  and  governors,  to  fuch 
perfon  as  fhall  in  that  county  have  the  overflight 
and  government  of  one  of  the  houfes  of  correc¬ 
tion  hereafter  mentioned  in  this  aCt,  in  conve¬ 
nient  apparel  meet  for  fuch  a  body  to  wear,  fhall, 
from  fuch  town,  place,  or  parifh,  be  received 
into  fuch  houfe  of  correction,  there  to  be  ftraitly 
kept,  as  w;ell  in  diet  as  in  work,  and  alfo  pu- 
nifhed  from  time  to  time,  as  to  the  faid  perfons, 
having  the  overflight  and  government  of  the  faid 
houfe  of  correction,  fhall  be  appointed,  as  here¬ 
after  in  this  aCt  is  declared, 
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And,  further,  be  it  enafted,  that  within  every 
county  of  this  realm,  one,  two,  or  more  abiding- 
houfes,  or  places  convenient,  in  fome  market 
town  or  other  place,  by  purchafe,  leafe,  building, 
or  otherwife,  by  the  appointment  of  the  juftices 
in  their  faid  general  feflions  (of  the  inhabitants 
within  their  feveral  authorities,  to  be  taxed,  le¬ 
vied,  and  gathered)  fhall  be  provided,  and  called 
the  houfe  or  houfes  of  correction  ;  and  alfo  ftock, 
ftore,  and  implements,  to  be  in  like  fort  pro¬ 
vided,  for  fetfmg  on  work  and  punifhing,  not 
only  of  thofe  which  by  the  collectors  and  gover¬ 
nors  of  the  poor  for  caufes  aforefaid  to  the  faid 
houfes  of  correction  fhall  be  brought,  but  alfo 
of  fuch  as  be  inhabitants  in  no  parifh,  or  fhall 
be  taken  as  rogues,  or  once  punifhed  as  rogues, 
and  by  reafon  of  the  uncertainty  of  their  birth, 
or  of  their  dwelling  by  the  fpace  of  three  years, 
or  for  any  other  caufe,  ought  to  be  abiding  and 
kept  within  the  fame  county. 

And  the  faid  juftices  fhall  appoint  perfons 
which  fhall  be  overfeers  of  every  fuch  houfe  of 
correction,  and  fhall  be  called  the  cenfors  and 
wardens  of  the  houfes  of  correction,  and  have 
the  rule  and  government  thereof,  according  to 
fuch  orders  as  by  the  faid  juftices  fhall  be  pre¬ 
ferred.  And  fhall  alfo  appoint  others,  for  the 
gathering  of  fuch  money,  as  fhall  be  taxed  upon 
any  perfons,  towards  the  maintenance  of  the  faid 
houies  of  correction  *,  which  fhall  be  called  the 
collectors  for  the  houfes  of  correction. 

And  becaufe  it  is  to  be  hoped,  that  many 
well  dilpofed  perfons,  urtderftanding  the  good 
fuccefs  which  will  grow  by  fetting  people  cn 
work,  and  avoiding  of  idlenefs,  will  from  time 
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to  time  give  to  the  fomentation  and  maintenance 
of  the  fame  good  purpofe  and  intent  •,  and  for 

their  better  encouragement  to  the  fame1;  - 

it  is  enabled,  that  itdha.ll  be  lawful  for  any  per- 
fon,  during  the  (pace  of  20  years  next  enfuing, 
to  give  lands,  tenements,  and  hereditaments,  for 
the  purpofes  aforefaid,  without  any  licence  of 
mortmain. 

And  whereas  by  the  faid  former  act,  no  pain 
is  limited  for  any  impotent  perfon,  which  having 
a  competent  allowance  provided  for  him  within 
his  parifh,  fhall  notwithftanding  without  licence 
wander  abroad  loitering  and  begging  •,  it  is  en¬ 
acted,  that  every  fuch  perfon  fliall  for  his  firft 
offence  be  whipped,  and  fo  returned  home  again 
unto  his  parifh  *,  and  if  he  fhall  eftloons  offend, 
being  provided  for  as  aforefaid,  he  fliall  duffer 
in  all  refpebls  as  a  rogue  and  vagabond. 

By  the  35  El.  c.  4.  Forafmuch  as  it  is  agree¬ 
able  with  chriftian  charity,  policy,  and  the  ho¬ 
nour  of  our  nation,  that  fuch  as  have  adventured 
their  lives  and  loft  their  limbs,  or  fhall  hereafter 
adventure  their  lives  and  lofe  their  limbs,  or  dif¬ 
able  their  bodies,  in  the  defence  and  fervice  of 
her  majefty  and  the  date,  fhould  at  their  return 
be  relieved  and  rewarded,  to  the  end  that  they 
may  reap  the  fruits  of  their  good  defervings,  anc4 
other  may  be  encouraged  to  perform  the  like 
endeavours  •,  it  is  enabled,  that  every  parifh  fhall 
be  charged  to  pay  weekly  fuch  a  fum  towards 
their  relief  as  the  juftices  in  feffions  fhall  appoint ; 
fo  as  no  parifh  be  rated  above  6d  nor  under  id 
weekly  j  and  fo  as  the  fum  total  in  any  county, 
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where  there  are  above  50  parishes,  amount  not 
above  the  rate  of  2  d  for  every  pariih. 

By  the  39  El.  c.  3.  Be  it  enafled  by  the  au¬ 
thority  of  this  prefent  parliament,  that  the  church¬ 
wardens  of  every  pariih,  and  four  fubftantial 
hou (holders  there,  being  fubfidy  men,  or  for 
want  of  fubfidy  men  four  other  fubftantial  houf- 
holders  of  the  laid  parifh,  who  (hall  be  nomi¬ 
nated  yearly  in  eafter  week,  under  the  hand  and 
feal  of  two  or  more  juftices,  whereof  one  to  be 
of  the  quorum,  dwelling  in  or  near  the  laid  pa¬ 
riih,  (hall  be  called  overfeers  of  the  poor  of  the 
fame  pariih. 

And  they,  or  the  greater  part  of  them,  fhall 
take  order  from  time  to  time,  by  and  wkh  the 
confent  of  two  or  more  fuch  juftices,  for  felting 
to  work  the  children  of  all  fuch  whofe  parents 
fhall  not  by  the  laid  perfons  be  thought  able  to 
keep  and  maintain  their  children ;  and  alfo  all 
fuch  perfons,  married  or  unmarried,  as  having 
no  means  to  maintain  them,  ufe  no  ordinary  and 
daily  trade  of  life  to  get  their  living  by. 

And  alfo  to  raife  weekly  or  otherwife  (by  tax¬ 
ation  of  every  inhabitant,  and  every  occupier  of 
lands  in  the  (aid  pariih,  in  fuch  competent  fums 
as  they  (hall  think  fit)  a  convenient  ftock  of  flax, 
hemp,  wool,  thread,  iron,  and  other  neceffary 
ware  and  fluff,  to  fet  the  poor  on  work  ;  and 
alfo  competent  fums,  for  apd  towards  the  necef- 
fary  relief  of  the  lame,  impotent,  old,  blind,  and 
fuch  other  among  them  being  poor,  and  not  able 
to  work }  and  alfo  for  the  putting  out  of  fuch 
children  to  be  apprentices  :  To  be  gathered  out 
of  the  fame  parifh,  according  to  the  ability  of 
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the  faid  parifh.  And  to  do  and  execute  all  other 
things  as  well  for  the  difpofing  of  the  faid  flock, 
as  otherwife  concerning  the  premiffes,  as  to  them 
{hall  feem  convenient. 

Which  faid  churchwardens  and  overfeers  fo  to 
be  nominated,  or  fuch  of  them  as  fhall  not  be 
let  by  ficknefs  or  other  juft  excufe  to  be  allowed 
by  two  fuch  juftices,  fhall  meet  together  at  the 
leaft  once  every  month  in  the  church  of  the 
faid  parifh,  upon  the  funday  in  the  afternoon, 
after  divine  fervice  *,  there  to  confider  of  fome 
good  courfe  to  be  taken,  and  of  fome  meet  or¬ 
ders  to  be  fet  down  in  the  premiffes. 

And  fhall,  within  four  days  after  the  end  of 
their  year,  and  after  other  overfeers  nominated 
as  aforefaid,  make  and  yield  up  to  fuch  two  ju¬ 
ftices,  a  true  and  perfedl  account,  of  all  films  of 
money  by  them  received,  or  rated  and  feffed  and 
not  received  *,  and  alfo  of  fuch  flock  a§  fhall  be 
in  their  hands,  or  in  the  hands  of  any  of  the 
poor  to  work  ;  and  of  all  other  things  concerning 
their  faid  office  ;  and  fuch  fums  of  money  as  fhall 
be  in  their  hands,  fhall  pay  and  deliver  over  to 
the  faid  churchwardens  and  overfeers,  newly  no¬ 
minated  and  appointed  as  aforefaid :  upon  pain, 
that  every  one  of  them,  abfenting  themfelves 
without  lawful  caufe  as  aforefaid  from  fuch 
monthly  meeting,  or  being  negligent  in  their 
office  or  in  the  execution  of  the  orders  aforefaid 
made  by  the  affent  of  the  faid  juftices,  to  forfeit 
for  every  fuch  default  20  s. 

And  be  it  alfo  enabled,  that  if  the  faid  juftices 
do  perceive,  that  the  inhabitants  of  any  parifh 
are  not  able  to  levy  among  themfelves  fufficient 
fums  of  money  for  the  purpofes  aforefaid ;  that 
3  then 
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then  the  faid  juftices  fhall  and  may  tax,  rate,  and 
affefs  as  aforefaid,  any  other  of  other  parifhes* 
or  out  of  any  parifh  within  the  hundred  where 
the  faid  parifh  is,  to  pay  fuch  fum  and  fums  of 
money  to  the  churchwardens  and  overfeers  of 
the  faid  poor  parifh,  for  the  faid  purpofes,  as- 
the  faid  juftices  fhall  think  fit,  according  to  the 
intent  of  this  law.  And  if  the  faid  hundred 
fhall  not  be  thought  to  the  faid  juftices  able  and 
fit  to  relieve  the  faid  feveral  parifhes  not  able  to 
provide  for  themfelves  as  aforefaid  ;  then  the 
juftices,  at  their  general  quarter  feflions,,  fhall 
rate  and  affefs  as  aforefaid  any  other  of  other  pa¬ 
rifhes,  or  out  of  any  parifh  within  the  faid 
county,  for  the  purpofes  aforefaid,  as  in  their 
diferetion  fhall  feem  fit. 

And  that  it  fhall  be  lawful  for  the  faid  church¬ 
wardens  and  overfeers,  or  any  of  them,  by  war¬ 
rant  from  any  two  fuch  juftices,  to  levy  as  well 
the  faid  fums  of  money  of  every  one  that  fhall 
refufe  to  contribute  according  as  they  fhall  be 
afTeffed,  by  diftrefs  and  fale  of  the  offender’s, 
goods,  as  the  fums  of  money  or  flock  which 
fhall  be  behind  upon  any  account  to  be  made  as 
aforefaid,  rendering  to  the  party  the  overplus  ^ . 
and  in  defed  of  fuch  diftrefs,  it  fhall  be  lawful 
far  any  two  fuch  juftices,  to  commit  him  to  pri- 
fon,  there  to  remain  without  bail,  till  payment 
of  the  faid  fum  or  flock. 

And  the  faid  juftices,  or  any  one  of  them,  to 
fend  to  the  houfe  of  corredion,  fuch  as  fhall  not 
employ  themfelves  to  work,  being  appointed 
thereunto  as  aforefaid. 
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And  alfo  any  two  fuch  juftices'to  commit  to 
prifon  every  one  of  the  faid  churchwardens  and 
overfeers,  which  fhall  refufe  to  account ;  there  to 
remain  without  bail,  till  he  have  made  a  true 
account,  and  fatisfied  and  paid  fo  much  as 
upon  the  faid  account  fhall  be  remaining  in  his 
hands. 

And  be  it  further  enabled,  that  it  fhall  be  law¬ 
ful  for  the  faid  churchwardens  and  overfeers,  by 
the  affent  of  any  two  juftices  aforefaid,  to  bind 
any  fuch  children  as  aforefaid  to  be  apprentices, 
where  they  fhall  fee  convenient ;  till  fuch  man- 
child  fhall  come  to  the  age  of  24  years,  and  fuch 
womanchild  till  the  age  of  2  r .  The  fame  to  be 
as  cffebtual,  as  if  fuch  child  were  of  full  age, 
and  by  indenture  of  covenant  bound  hijn  or  her 
felf. 

And  to  the  intent  that  neceffary  places  of 
habitation  may  more  conveniently  be  provided  for 
fuch  poor  impotent  people ;  it  is  enabled,  that  it 
fhall  be  lawful  for  the  faid  churchwardens  and 
overfeers,  by  the  leave  of  the  lord  of  the  manor 
whereof  any  wafle  or  common  in  their  parifh  is 
or  fhall  be  parcel,  and  upon  agreement  before 
with  him  made  in  writing  under  his  hand  and 
feal ;  or  otherwife,  according  to  any  order  to  be 
fet  down  by  the  j indices  in  feffions,  by  like  leave 
and  agreement  of  the  faid  lord  in  writing  under 
his  hand  and  feal,  to  erect,  build,  and  fet  up, 
in  fit  and  convenient  places  of  habitation,  in  fuch 
wafte  or  common,  at  the  general  charges  of  the 
parifh,  or  otherwife  of  the  hundred  or  county  as 
aforefaid,  to  be  taxed,  rated,  and  gathered,  in 
manner  before  expreffed,  convenient  houfes  of 
dwejling  for  the  faid  impotent  poor,  and  alfo  to 
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place  inmates,  or  more  families  than  one,  in  one 
cottage  or  houie. 

Provided  always,  that  if  any  perfon  fhall  find 
himfelf  grieved  with  any  fefs  or  tax,  or  other  aft 
done  by  the  faid  churchwardens  and  other  perfons, 
or  by  the  faid  juftices ;  it  fhall  be  lawful  for  the 
juftices  at  their  general  quarter  feffions,  to  take 
fuch  order  therein  as  to  them  fhall  be  thought 
convenient,  and  the  fame  to  bind  all  parties. 

And  be  it  further  enabled,  that  the  parents 
or  children  of  every  poor,  old,  blind,  lame,  and 
impotent  perfon,  or  other  poor  perfon  not  able 
to  work,  being  of  fufficient  ability,  fhall  at  their 
own  charges  relieve  and  maintain  every  fuch  poor 
perfon,  in  that  manner,  and  according  to  that 
rate,  as  by  the  juftices  at  their  general  quarter 
feffions  fhall  be  affeffed  ;  on  pain  to  forfeit  20s 
for  every  month  that  they  fhall  fail  therein. 

And  it  is  further  hereby  enabled,  that  the 
mayors,  bailiffs,  or  other  head  officers,  of  every 
corporate  town,  being  juftices  of  the  peace,  fhall 
have  the  fame  authority  by  virtue  of  this  abt, 
within  the  limits  and  precinbls  of  their  corpora¬ 
tions,  as  well  out  of  feffions,  as  at  their  feffions, 
as  is  herein  limited  and  appointed  to  any  of  the 
juftkes  of  the  county,  for  all  the  ufes  and  pur- 
pofes  in  this  abl  preferibed :  and  no  other  juftice 
to  enter  or  meddle  there. 

And  be  it  alfo  enabled,  that  if  it  fhall  happen 
any  parifh  to  extend  it  felf  into  more  counties 
than  one  •,  or  part  to  lie  within  the  liberties  of 
any  city  or  town  corporate,  and  part  without  5 
then,  as  well  the  juftices  of  every  county,  as  alfo 
the  head  officers  of  fuch  city  or  town  corporate, 
{hall  deal  and  intermeddle  only  in  fo  much  of  the 
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faid  parifh  as  licth  within  their  liberty,  and  not 
any  further. 

And  further  be  it  enadted,  that  no  perfon 
whatfoever  fhall  go  wandring  abroad  and  beg, 
in  any  place  whatfoever,  by  licence  or  without ; 
upon  pain  to  be  efteemed,  taken,  and  punifhed 
as  a  rogue.  Provided,  that  this  fhall  not  extend 
to  any  poor  people,  which  fhall  afk  relief  of  vic¬ 
tuals  only,  in  the  fame  parifh  where  fuch  poor 
people  do  dwell  *,  fo  the  fame  be  in  fuch  time 
only,  and  according  to  fuch  order  and  diredtion, 
as  fhall  be  made  by  the  churchwardens  and  over- 
feers  of  fuch  parifh. 

And  all  penalties  and  forfeitures  before  men¬ 
tioned  in  this  adt,  fhall  be  employed  to  the  ufe 
of  the  poor  of  the  fame  parifh,  and  towards  a 
flock  and  habitation  for  them,  and  other  necef- 
fary  ufes  and  relief*,  and  fhall  be  levied  by  the 
churchwardens  and  overfeers,  or  one  of  them, 
by  warrant  from  two  fuch  juflices,  by  diftrefs  and 
fale  *,  or,  in  defedt  thereof,  to  commit  the  of¬ 
fender  to  prifon,  till  the  fid  forfeitures  fhall  be 
paid. 

Next  follow  the  claufes  for  levying  the  money 
for  relief  of  the  poor  prifoners  of  the  king’s 
bench  and  marfhalfea;  which  being  altered  by 
the  12  G.  2.  e.  29.  and  put  thereby  into  the 
general  county  rate,  are  here  omitted. 

Finally,  forafmuch  as  all  begging  is  forbidden 
by  this  prelent  adt ;  it  is  provided  nevertheless., 
that  every  foldier  being  difeharged  of  his  fervice, 
or  other  wife  lawfully  licenfed  to  pafs  into-  his 
country,  and  not  having  wherewith  to  relieve  * 
himfelf  in  his  travels  homewards :  and  every  fea-  < 
taring  man  landing  from  fea,  not  having  where- 
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with  to  relieve  himfelf  in  his  travels  homewards ; 
having  a  teftimonial  under  the  hand  of  a  juftice 
of  or  near  the  place  where  he  landed  or  was  dis¬ 
charged,  fetting  down  therein  the  time  and  place, 
where  and  when  he  landed  or  was  difcharged, 
and  the  place  of  his  dwelling  or  birth  unto  which 
he  is  to  pafs,  and  a  convenient  time  therein  to  be 
limited  for  his  paflage,  Shall  and  may,  without 
incurring  the  penalty  of  this  ad,  in  the  ufual 
ways,  directly,  and  in  his  time  limited,  afk  and 
receive  fuch  relief  as  Shall  be  necdfary  in  and 
for  his  palfage. 

By  the  39  El.  c.  5.  Whereas  the  power  given 
by  the  18  El.  c.  3.  to  ered  hofpitals,  or  other 
abiding  and  working  houfes  for  the  poor,  hath 
not  had  its  due  effed,  by  reafon  that  no  perfon 
can  ered  or  incorporate  any  fuch  houfe  without 
Special  licence  from  the  crown  by  letters  patents 
under  the  great  Seal  *,  it  is  therefore  enaded,  that  * 

any  perfon,  during  the  fpace  of  20  years  next 
dnluing,  may  ered,  found,  and  eftablifh  any 
fuch  houfe  without  fuch  licence. 

By  the  39  EL  c.  21.  The  fums  for  the  relief 
of  Soldiers  and  mariners  are  enlarged ;  fo  as  they 
do- not  exceed  8d  nor  be  lefs  than  2  d  weekly  for 
any  parifh  •,  and  fo  as  the  fum  total  in  any  county, 
where  there  are  not  above  50  parifhes,  amount 
not  above  the  rate  of  4d  for  every  parifh. 

Next  follows  the  famous  ftatute  of  the  43  EL 
C.  2.  which  re-enads,  verbatim,  for  the  moft 
part,  the  foregoing  ftatute  of  the  39  EL  c.  3. 
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The  material  alterations- which  it  makes,  are  as 
follows. 

The  churchwardens  of  every  parifh,  and  four, 
three,  or  two  fubftantial  houftiolders  there,  as 
iliall  be  thought  meet,  having  refpeCt  to  the 
proportion  and  greatnefs  of  the  parifh,  to  be  no¬ 
minated  yearly  in  ealter  week,  or  within  one 
month  after  eafter,  under  the  hand  and  feal  of 
two  or  more  juftices  in  the  fame  county,  whereof 
one  to  be  of  the  quorum,  dwelling  in  or  near 
the  fame  parifh,  or  divifion  where  the  fame  pa¬ 
rifh  doth  lie,  fhall  be  called  overleers  of  the 
poor  of  the  fame  parifh. 

The  rate  fhall  be  made  by  taxation  of  every 
inhabitant,  parfon,  vicar,  and  other,  and  of  every 
occupier  of  lands,  houfes,  tithes  impropriate, 
p>ropriations  of  tithes,  coal  mines,  or  faieable 
underwoods. 

And  where  in  the  former  aCt  it  is  faid,  that 
the  juftices  fhall  fend  to  the  houfe  of  correction 
fuch  as  fhall  not  employ  themfelves  to  work ;  it 
is  here  exprefted,  that  the  juftices  fhall  fend  them 
to  the  houfe  of  correction,  or  common  gaol, 
(But  what  they  fhall  do  in  the  gaol,  is  not  fpe- 
cified.  And  it  feemeth  a  little  incongruous  to 
fend  them  thither.  The  houfe  of  correction  is 
the  proper  place  of  punifhment ;  where  labour  is 
alfo  provided  for  them.) 

Poor  apprentices  may  be  bound,  the  man 
child  to  the  age  of  24,  the  woman  child,  to  the 
age  of  2 1  or  the  time  of  her  marriage. 

To  the  claufe  for  ereCting  cottages,  it  is 
added,  that  the  laid  cottages  and  places  for  in¬ 
mates  fhall  not  at  any  time  after  be  yfed  or  ( 
employed  for  any  other  habitation,'  but  only  for 
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impotent  and  poor  of  the  fame  parifh,  that  fhall 
be  there  placed  from  time  to  time  by  the  church¬ 
wardens  and  overfeers. 

Where  in  the  former  ad  it  is  faid,  that  parents 
or  children,  being  of  ability,  fhall  maintain  fuch 
poor  perlons  relpedively  •,  it  is  here  expreiTed, 
that  the  father  and  grandfather,  and  the  mother 
and  grandmother,  and  the  children,  of  every  fuch 
poor  perfon  fhall  maintain  them. 

The  claufes  relating  to  the  total  prohibition 
of  wandring  and  begging  are  omitted  (for  what 
reafon  doth  not  appear), 

And  there  is  a  provifion  for  the  illand  of 
Foulnefie;  that  it  fhall  maintain  its  poor  within 
it  felf,  altho’  it  is  not  a  parifn,  but  the  lands 
therein  lie  fti  divers  parifhes  out  of  the  faid 
ifland. 

And  a  claufe  impowering  officers,  fued  for  any 
thing  done  in  the  execution  of  this  act,  to  plead 
the  general  iffue  *,  and,  in  cafe  they  recover,  giv¬ 
ing  them  treble  cofts. 

By  the  43  El.  c.  3.  The  fums  for  relief  of 
foldiers  and  mariners  are  increafed  ;  fo  as  not  to 
exceed  iod  nor  be  lefs  than  2d  for  any  parifn 
weekly ;  and  fo  as  the  fum  total  in  any  county 
where  there  are  above  50  pariffies,  do  not  exceed 
the  rate  of  6d  for  each  parifh. 

By  the  7  J.  c.  4.  further  power  is  given  for 
the  erefting  of  houfes  of  correftion. 

And  becaufe  great  charge  arifeth  upon  many 
places  by  reafon  of  baftardy,  befides  the  great 
difhonour  of  almighty  god  ;  it  is  enafted,  that 
every  lewd  woman,  which  fhall  have  any  baftard 
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which  may  be  chargeable  to  the  parifh,  the  ju~ 
ftices  fhall  commit  her  to  the  houfe  of  correc¬ 
tion  for  one  year  *,  for  the  fecond  offence,  till  fhe 
can  find  fureties  for  her  good  behaviour,  not  to 
offend  fo  again. 

And  for  that  many  wilful  people,  finding  that 
they  (having  children)  have  fome  hope  to  have 
relief  from  the  parifh  where  they  dwells  and 
being  able  to  labour,  and  thereby  to  relieve 
themfelves  and  their  families,  do  neverthelefs 
run  away  out  of  their  parifhes,  and  leave  their 
families  upon  the  parifh  •,  it  is  enadted,  that  all 
fuch  perfons  fo  running  away,  fhall  be  punifhed 
as  incorrigible  rogues ;  and  if  they  threaten  to 
run  away,  they  fhall  be  fent  to  the  houfe  of  cor¬ 
rection  (unlefs  they  can  put  in  fureties  for  the 
difcharge  of  the  parilh),  there  to  be  dealt  with 
Is  flurdy  and  wandering  rogues. 

X. 

By  the  3  C.  c.  4.  All  juftices  of  the  peace 
within  their  feveral  limits  and  precin&s,  and  in 
their  feveral  feffions,  may  do  and  execute  all 
things  concerning  that  part  of  the  ftatute  of  the 
18  El.  c.  3.  which  concerneth  baflards  begotten 
and  born  out  of  lawful  matrimony,  that  by  ju¬ 
ftices  of  the  peace  in  the  feveral  counties  are  by 
the  faid  ftatute  limited  to  be  done. 

By  the  13  &  14  C.  2.  c.  12.  Whereas  by  rea- 
fon  of  fome  defeats  in  the  law,  poor  people  are 
not  reftrained  from  going  from  one  parifh  to 
another,  and  therefore  do  endeavour  to  fettle 
themfelves  in  thofe  parifhes  where  there  is  the 
belt  ftock,  the  largeft  commons  or  waftes  to 
build  cottages,  and  the  moft  woods  for  them  to 
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burn  and  deftroy,  and  when  they  have  cqnfomed 
it,  then  to  another  parifh,  and  at  laft  become 
rogues  and  vagabonds  ;  to  the  great  difeourage- 
ment  of  parifhes  to  provide  flocks,  where  it  is 
liable  to  be  devoured  by  flrangers :  Therefore  it 
is  enabled,  that  it  fhall  de  lawful,  on  complaint 
by  the  churchwardens  or  overfeers  to  one  juftice, 
within  forty  days  after  any  fuch  perfon  coming 
fo  to  fettle  as  aforefaid,  in  any  tenement  under 
the  yearly  value  of  iol,  for  two  juflices  (whereof 
one  to  be  of  the  quorum)  of  the  divifion  where 
any  perfon  that  is  likely  to  be  chargeable  to  the 
parifh  fhall  come,  to  inhabit,  by  their  warrant 
to  remove  and  convey  him,  to  fuch  parifh  where 
he  was  laft  legally  fettled,  either  as  a  native,  houf- 
holder,  fojourner,  apprentice,  or  fervant,  for  the 
fpace  of  forty  days  at  the  lead ;  unlefs  he  give 
fufficient  fecurity  for  the  difeharge  of  the  faid 
parifh,  to  be  allowed  by  the  faid  juflices.  Pro¬ 
vided,  that  perfons  aggrieved  may  appeal  to  the 
next  feffions. 

But  this  not  to  extend  to  perfons  going  to 
work  in  harvefl,  having  proper  certificates. 

And  if  fuch  perfon  fhall  refufe  to  go,  or  fhall 
return  of  his  own  accord  to  the  parifh  from 
whence  he  was  removed  ;  he  fhall  be  fent  to  the 
houfe  of  correction,  there  to  be  punifhed  as  a 
vagabond.  And  if  the  churchwardens  and  over¬ 
feers  of  the  parifh  to  which  he  is  removed,  fhall 
refufe  to  receive  him  •,  any  juftice  of  that  divifion 
may  bind  them  to  the  aflizes  or  fefTions,  there  to 
be  indicted  for  the  contempt. 

And  whereas  the  putative  fathers  and  lewd 
mothers  of  baitard  children  run  away  out  of  the 
parifh,  and  fometimes  out  of  the  county,  and 
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leave  the  faid  baftard  children  upon  the  charge* 
of  the  pariih  where  they  are  born,  altho’  fuch 
putative  father  and  mother  have  eftates  fufficient 
to  difeharge  fuch  parifh  *,  it  fhall  be  lawful  for 
the  churchwardens  and  overleers  to  feize  fo  much 
of  the  goods,  and  receive  fo  much  of  the  rents 
of  the  lands  of  fuch  putative  father  or  lewd  mo¬ 
ther,  as  fhall  be  ordered  by  two  juftices,  towards 
the  difeharge  of  the  parifh,  to  be  confirmed  at 
the  feffions,  for  the  bringing  up  and  providing 
for  fuch  baftard  child  •,  and  the  feffions  may  or¬ 
der  the  goods  to  be  fold,  and  the  rents  of  the 
lands  to  be  applied  for  that  purpofe. 

And  whereas  the  inhabitants  of  the  counties 
of  Lancafhire,  Chefhire,  Derbylhire,  Yorldhire, 
Northumberland,  Durham,  Cumberland,  Weft- 
merland,  and  many  other  counties  in  England 
and  Wales,  by  reafon  of  the  largenefs  of  the  pa- 
rifhes  within  the  fame,  have  not,  or  cannot  reap 
the  benefit  of  the  ad  of  the  43  El.  c.  2.  it  is 
enaded,  that  all  and  every  the  poor,  needy,  im¬ 
potent  and  lame  perfons,  wnthin  every  townfhip 
or  village  within  the  feveral  countjes  aforefaid, 
fhall  from  and  after  the  palling  of  this  ad,  be 
maintained  and  fet  on  work,  within  the  refpedive 
townfhip  and  village  wherein  he  fhall  inhabit,  or 
wherein  he  was  laft  lawfully  fettled,  according 
to  the  intent  and  meaning  of  this  ad.  And  for 
that  purpofe,  there  fhall  be  yearly  chofen  and 
appointed  two  or  more  overfeers  within  every  of 
the  faid  townfhips  or  villages. 

By  the  1  J.  2.  c.  17.  Forafmuch  as  fuch  poor 
perfons,  at  their  firft  coming  to  a  parifh,  do 
commonly  conceal  themfelves ;  it  is  enaded, 
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that  the  forty  days  continuance  of  fuch  a  perlon 
in  a  parifh,  intended  by  the  faid  adt  to  make  a 
fettlement,  fhall  be  accounted  from  the  time  of 
his  delivery  of  notice  in  writing,  of  the  houfe  of 
his  abode,  and  the  number  of  his  family,  to  one 
of  the  churchwardens  or  overfeers  of  the  parifh 
to  which  he  fhall  fo  remove* 

By  the  3  W.  c*  1 1.  Forafmuch  as  the  two  lad 
a£ts  are  fomewhat  defective  and  doubtful  ■,  for 
fupplying  and  explaining  the  fame,  it  is  ena£ted, 
that  the  forty  days  continuance  of  fuch  perfon 
in  a  parifh  or  town,  intended  by  the  faid  adls  to 
make  a  fettlement,  (hall  be  accounted  from  the 
publication  of  the  faid  notice  in  the  church  or 
chapel,  on  the  next  lord’s  day,  immediately  after 
divine  fervice,  by  the  churchwarden  or  overfeer 
to  whom  it  is  delivered  ;  who  fhall  publifh,  or 
caufe  the  fame  to  be  publifhed  accordingly. 

Provided  always,  that  if  any  perfon  who  fhall 
come  to  inhabit  in  any  town  or  parifh,  fhall  for 
himfelf  and  on  his  own  account,  execute  any 
publick  annual  office  or  charge  in  the  faid  town 
or  parifh,  during  one  whole  year  j  or  fhall  be 
charged  with  and  pay  his  fhare  towards  the  pub- 
lick  taxes  or  levies  of  the  faid  town'  or  parifh  ; 
he  fhall  be  adjudged  to  have  a  legal  fettlement  in 
the  fame,  tho’  no  fuch  notice  in  writing  be  deli¬ 
vered  and  publifhed. 

And  further,  if  any  unmarried  perfon,  not 
having  child  or  children,  mall  be  lawfully  hired 
into  any  parifh  or  town  for  one  year ;  fuch  fer- 
vice  fhall  be  adjudged  a  good  fettlement  therein* 
tho*  no  fuch  notice  be  delivered  and  publifhed. 
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And  if  any  perfon  fnall  be  bound  apprentice 
by  indenture,  and  inhabit  in  any  town  or  parifh  ; 
fuch  binding  and  inhabitation  ffiall  be  adjudged 
a  good  fettlement,  tho5  no  fuch  notice  be  deli¬ 
vered  and  publiffied. 

Officers  not  receiving  any  perfon  fent  by 
order  of  two  juftices  as  aforefaid,  ffiall  forfeit 

51- 

And  whereas  many  inconveniences  do  daily 
arife,  in  cities,  towns  corporate,  and  pariffies, 
where  the  inhabitants  are  very  numerous,  by 
reafon  of  the  unlimited  power  of  the  church¬ 
wardens  and  overfeers,  who  do  frequently  upon 
frivolous  pretences  (but  chiefly  for  their  own 
private  ends)  give  relief  to  what  perfons  and 
number  they  think  fit ;  and  fuch  perfons,  being 
entred  into  the  collection  bill,  do  become  after 
that  a  great  charge  to  the  parifh,  notwithftanding 
the  occafion  of  their  receiving  colledlion  often¬ 
times  ceafes,  by  which  means  the  rates  for  the 
poor  are  daily  increafed,  contrary  to  the  true  in¬ 
tent  of  the  ftatute  of  tire  43  El.  c.  2.  For  re¬ 
medying  of  which,  and  preventing  the  like 
abufes  for  the  future,  it  is  enadfed,  that  a  book 
fhali  be  kept,  wherein  the  names  of  all  perfons 
who  receive  collection  ffiall  be  regiftred,  the  time 
when  they  were  admitted,  and  the  occafion  : 
which  ffiall  be  called  over,  yearly,  and  new  lifts 
made ;  and  no  others  fhali  be  allowed  to  receive 
collection,  but  by  authority  of  the  juftices.  And 
in  cafe  of  mifpending  the  publick  money,  any 
parifhioners  may  be  witneffes  againft  fuch  officers, 
other  than  fuch  as  receive  alms  or  any  penfion 
out  of  fuch  collections. 
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By  the  8  &  9  W.  c.  39.  Foraffnuch  as  many 
poor  perfons,  chargeable  to  the  parilh*  townlhip, 
or  place,  where  they  live,  merely  for  want  of 
work,  would,  in  any  other  place  where  fufficient 
employment  is  to  be  had,  maintain  themfelves 
and  families,  without  being  burdenfcme  to  any 
place  *  but  not  being  able  to  give  fuch  fecurity, 
as  may  be  expedited  and  required  upon  their 
coming  to  fettle  themfelves  in  any  other  place  j 
and  the  certificates  that  have  been  ufually  given 
in  fuch  cafes  having  been  oftentimes  conftrued 
into  a  notice  in  writing,  they  are  for  the  moil 
part  confined  to  live  in  their  own  parilhes*  town- 
ihips,  or  places,  and  not  permitted  to  inhabit 
elfewhere,  tho5  their  labour  is  wanted  in  many 
other  places,  where  the  increafe  of  manufactures 
would  employ  more  hands  ♦,  it  is  enadted,  that; 
if  any  perfon  fhall  bring  a  certificate  to  any  place, 
he  may  there  continue  until  he  fhall  adtually  be¬ 
come  chargeable. 

And  to  the  end  that  the  money  railed  only  for 
the  relief  of  fuch  as  are  impotent  and  poor,  may 
not  be  mifapplied  and  confumed  by  the  idle, 
iturdy,  and  disorderly  beggars  ;  every  perfon  put 
upon  the  collection*  fhall  upon  the  Ihoulder  of 
the  right  fleeve  upon  the  uppermoft  garment* 
wear  a  badge  of  a  large  roman  P,  together  with 
the  firft  letter  of  the  name  of  the  parilh  or  place 
where  he  inhabits,  cut  in  red  or  blue  clotm 
And  officers  relieving  any  not  having  fuch  badge* 

:  fhall  forfeit  20s. 

And  whereas  fome  doubts  have  arifen  touching 
the  fettlement  of  unmarried  perfons,  not  having 
child  or  children,  lawfully  hired  into  any  parilh 
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or  town  for  one  year  *,  it  is  declared  and  enabled, 
that  no  fnch  perfon  fo  hired  as  aforefaid,  fhall  be 
adjudged  to  have  a  good  fettlement,  unlefs  he 
fhall  continue  and  abide  in  the  fame  fervice  du¬ 
ring  the  fpace  of  one  whole  year. 

And  where  any  poor  children  fhall  be  ap¬ 
pointed  to  be  bound  apprentices  purfuant  to  the 
a£t  of  the  43  El.  the  perfons  to  whom  they  are 
appointed  fhall  receive  and  provide  for  them ; 
on  pain  of  forfeiting  10I. 

By  the  9  &  10  W.  c.  1 1.  Whereas  fome  doubts 
have  arifen,  by  what  a£ts  a  perfon  coming  to  in¬ 
habit  under  a  certificate  as  mentioned  in  the 
ftatute  aforegoing  may  obtain  a  fettlement ;  it  is 
declared,  that  no  perfon  coming  into  any  parifli 
by  fuch  certificate,  fhall  be  adjudged  to  have 
procured  a  legal  fettlement  therein,  unlefs  he  fhall 
really  and  bona  fide  take  a  leafe  of  a  tenement 
of  10I  a  vear:  or  execute  fome  annual  office 
in  fuch  pariffi,  being  legally  placed  in  fuch 
office. 

By  the  12  An.  ft.  1.  c.  18.  Wffiereas  perfons 
bringing  certificates  frequently  take  apprentices 
bound  by  indenture,  and  hire  and  keep  fervants 
by  the  year,  who  thereby  gain  fettlements,  and 
become  a  great  burden  to  the  refpective  pariffies 
or  places  *,  tho*  their  mafters  coming  with  certi¬ 
ficates,  have  no  fettlements  there  :  it  is  ena<fted, 
that  if  any  perfon  fhall  be  an  apprentice  by  in¬ 
denture,  or  a  hired  fervant,  to  any  perfon  red¬ 
ding  under  a  certificate,  fuch  apprentieeftfip  or 
•fervice  fhall  not  gain  a  fettlement. 
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By  the  5  G.  c.  8.  Where  parents  run  away, 
and  leave  their  wives  and  children  upon  the 
charge  of  the  parifh  ;  the  churchwardens  and 
overleers,  by  order  of  the  juftices,  may  feize 
their  effedts. 

By  the  9  G.  c.  7.  Whereas  perfons  apply  to 
the  juftices,  without  the  knowledge  of  the  parifh 
officers,  and  thereby  upon  untrue  fuggeftions, 
and  fpmetimes  upon  falfe  or  frivolous  pretences, 
have  obtained  relief  *,  which  hath  greatly  contri¬ 
buted  to  the  increafe  of  the  parilh  rates  :  it  is 
enadted,  that  no  juftice  ffiall  order  relief  to  any 
poor  perfon,  without  oath  made  of  the  caufe ; 
and  that  fuch  perfon  had  applied  for,  and  been 
refufed  relief ;  and  until  the  overfeers  have  been 
fummoned  to  ffiew  caufe.  And  fuch  perfon,  to 
whom  relief  is  ordered,  ffiall  be  entred  in  the 
pariffi  book.  And  the  officers  ffiall  not  bring  to 
the  account  of  the  parifh,  any  money  given  to 
any  poor  perfons  not  regiftred. 

And  for  the  greater  eafe  of  pariffies  in  the 
relief  of  the  poor,  the  overfeers  may  purchafe  or 
hire  houles  in  their  own  parifh,  and  contradt  with 
any  perfon  for  the  lodging,  keeping,  and  em¬ 
ploying  their  poor.  And  where  any  parifti  or 
townffiip  fhall  be  too  fmall  to  purchafe  or  hire 
fuch  houfe  for  the  poor  of  their  own  pariffi  only  *, 
two  or  more  may  join.  And  the  overfeers,  where 
fuch  houfe  ffiall  be  hired  or  purchafed,  may,  by 
agreement,  take-in  the  poor  of  any  other  parifti 
or  place. 

And  no  perfon  ffiall  gain  a  fettlement  by  virtue 
of  any  purchafe  of  an  eftate,  whereof  the  conli- 

H  3  deration 
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deration  doth  not  amount  to  the  fum  of  3c  1 
bona  fide  paid,  for  any  further  time  than  he  fnaii 
inhabit  in  fuch  efface. 

By  the  12  G.  2.  c.  29.  The  charges  of,  re¬ 
lieving  poor  prifoners  in  the  common  gaol,  in 
the  king’s  bench  and  marfhalfea  priibns,  and  in 
the  houfes  of  correftion,  which  before  were  raifed 
by  feparate  collections,  are  put  into  the  general 
county  rate, 

By  the  17  G.  2.  c.  3.  Whereas  great  incon¬ 
veniences  arife,  by  reafon  of  the  unlimited  power 
of  the  overfeers,  who  frequently  on  frivolous 
pretences,  and  for  private  ends,  make  unjuft 
and  illegal  rates,  in  a  fecret  and  clandeftine  man¬ 
ner,  contrary  to  the  true  intent  of  the  ftatute  of 
the  43  EL  For  remedy  whereof,  and  preventing 
the  like  abufes  for  the  future,  it  is  enabled,  that 
the  overfeers  (hall  give  notice  in  the  church,  of 
every  poor  rate  allowed  by  the  juftices,  the  next 
fundav  after  fuch  allowance ;  and  no  rate  fhall 

j 

be  allowed  fufficient,  fo  as  to  collect  the  fame, 
unlefs  fuch  notice  have  been  given.  And  they 
fhall  permit  any  of  the  inhabitants  to  infpeft  the 
fame,  paying  one  {hilling  ;  and  give  copies,  on 
paying  at  the  rate  of  6d  for  every  24  names. 

By  the  17  G.  2.  c.  3-8.  Whereas  by  reafon  of 
fome  d.efebts  in  the  aft  of  the  43  El.  the  rate  for 
relief  of  the  poor  is  liable  to  be  mifapplied  ;  it 
is  enabled,  that  the  overfeers  fhall  yearly,  within 
14  days  j|fter  new  ones  fhall  be  appointed,  deli¬ 
ver  to  their  fucceffors,  a  true  account,  to  be  en- 
pred  in  a  book,  and  figned  by  them.,  of  all  fums 
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by  them  received,  or  rated  and  a  defied  and  not 
received  ;  and  of  all  materials  in  their  hands,  or 
in  the  hands  of  any  of  the  poor  to  be  wrought 
and  of  all  fums  paid  by  them  •,  and  of  all  other 
things  concerning  their  office  *,  and  the  fame  to 
be  verified  by  them  upon  oath  before  a  juftice  ; 
and  fhall  deliver  over  the  money  and  materials 
in  their  hands  :  on  pain  of  being  committed  to 
gaol  by  two  juftices,  till  they  fhall  make  fuch, 
account  and  delivery. 

'  ’  .  . . .  «*%  -"V  » 

By  the  2  G.  3.  c.  22.  Whereas  the  keeping 
regular,  uniform,  and  annual  regifters,  of  all 
parifh  poor  infants  under  four  years  of  age, 
within  the  bills  of  mortality,  may  be  a  means  of 
preferving  the  lives  of  fuch. infants ;  it  is  enadted, 
that  the  churchwardens  and  overfeers,  within  the 
faid  limits,  fhall  keep  books,  and  enter  therein, 
all  infants  under  the  age  of  four  years,  who  fhall 
be  brought  to  any  workhoufe,  hofpital-houfe,  or 
other  houfe  or  place  provided  for  the  mainte¬ 
nance  of  the  poor  within  the  refpedtive  parifhes, 
with  all  circumftances  relating  to  them  ;  the 
fame  to  be  renewed  and  continued  yearly  :  and 
laid  before  the  veftry,  or  other  parifh  meetings, 
every  month,  to  be  infpedted  by  them. 

[There  are  many  other  regulations,  in  feveral  acls 
of  parliament,  relating  to  removals,  appeals,  certi¬ 
ficates,  and  fuch  like  ;  which,  not  tailing  within  the 
general  defign  of  this  colledtion,  are,  for  brevity  fake, 
omitted.] 
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ObJ'ervations  on  the  aforefaid  Jlatutes. 

■  r-  r  -  ■ 

AND  thus,  having  inveftigated  the  rife  and 
progrefs  of  the  laws,  fo  far  as  they  relate 
to  our  prefent  purpofe  *,  it  may  be  permitted,, 
by  way  of  relaxation  and  amufement,  to  indulge 
in  certain  obfervations  from  thence,  affording 
matter  of  curiofity,  rather  than  of  real  ufe. 
After  which,  we  ffiall  proceed  to  inquiries  of 
more  important  confideratiom 

I.  AND  the  firfb  thing  clearly  obfervable 
from  what  hath  been  laid  down,  is  this :  'That 
the  ftatute  of  the  43  Eliz.  was  not  the  firft  com - 
pulfive  law  for  maintenance  of  the  poor .  It  hath 
been  generally  fuppoied,  that  the  faid  ftatute 
eftablifhed  an  intirely  new  plan.  And  from  the 
known  abilities  of  Cecil  and  Walfingham  and 
other  great  men  of  that  age,  arguments  have 
been  framed  in  favour  of  the  excellence  of  that 
fcheme,  and  of  the  difficulty  of  amending  the 
fame,  or  propofing  a  better,  It  is  confeffiedly 
difficult  fo  to  do  ;  as  appears,  in  that  the  wifdom 
and  experience  of  fucceeding  ages,  for  near  20a 
years,  have  not  been  able  to  effe<ft  it.  But  the 
matter  lies  ftill  deeper  :  For  that  ftatute  was  not 
a  fudden  unpremeditated  project  of  queen  Eli¬ 
zabeth’s  minifters,  but  had  been  the  work  of 
ages  before,  didlated  by  neceffity  and  expe^ 
rience. 

And 
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And  it  is  curious  to  obferve  the  progrefs,  by 
what  natural  fteps  and  advances  the  compulfory 
maintenance  became  eftablifhed.  Firft,  the  poor 
were  reftrained  from  begging  at  large,  and  were 
confined  to  beg  within  certain  diftri&s.  Next, 
the  feveral  hundreds,  towns  corporate,  parilhes, 
hamlets,  or  other  like  divifions,  were  required 
to  fuftain  them  with  fuch  charitable  and  volun¬ 
tary  alms,  as  that  none  of  them  of  neceflity 
might  be  compelled  to  go  openly  in  begging. 
And  the  churchwardens,  or  other  fubftantial 
inhabitants,  were  to  make  cohesions  for  them, 
with  boxes  on  fundays,  and  otherwife  by  their 
difcretions.  And  the  minifter  was  to  take  all 
opportunities  to  exhort  and  ftir  up  the  people  to 
be  liberal  and  bountiful.  Next,  houfes  were  to 
be  provided  for  them  by  the  devotion  of  good 
people,  and  materials  to  fet  them  on  fuch  work 
as  they  were  able  to  perform.  Then,  the  mi¬ 
nifter,  after  the  gofpel  every  funday,  was  fpe- 
cially  to  exhort  the  parifhioners  to  a  liberal  con¬ 
tribution.  Next,  the  collectors  for  the  poor,  on 
a  certain  funday  in  every  year,  immediately  after 
divine  fervice,  were  to  take  down  in  writing, 
what  every  perfon  was  willing  to  give  weekly  for 
the  enfuing  year  ♦,  and  if  any  fhould  be  obftinate 
and  refufe  to  give,  the  minifter  was  gently  to 
exhort  him  ;  if  ftill  he  refilled,  the  minifter  was 
to  certify  fuch  refufal  to  the  bifhop  of  the  dio- 
cefe,  and  the  bifhop  was  to  fend  for  and  exhort 
him  in  like  manner :  If  he  ftood  out  againft  the 
bifhop’s  exhortation  ;  then  the  bilhop  was  to 
certify  the  fame  to  the  juftices  in  feftions,  and 
bind  him  over  to  appear  there  :  And  the  juftices, 
at  the  laid  feftions,  were  again  gently  to  move 
3  '  .  and 
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and  perfuade  him  *,  and,- finally,  if  he  would  not 
be  perfuaded,  then  they  were  to  alibis  him  what 
they  thought  reafonable  towards  the  relief  of 
the  poor.  And  this  brought  on  the  general 
aflefTment  in  the  fourteenth  year  of  queen  Eli- 
gabeth, 

;  •  •  ;  ,  j  _  •  '  i  s  ■  *  i  t  )  i  • 

II.  The  next  thing  obfervable  is,  another  vul¬ 
gar  error,  affirming,  T hat  the  poor ,  during  the 
times  of  popery ,  were  maintained  chiefly  by  the 
religious  houses.  Their  hofpitality  was 
to  the  rich.  They  were  great  inns.  They  en¬ 
tertained  thofe  bountifully,  who  could  be  boun¬ 
tiful  to  them  again.  The  poor  received  fcraps 
at  their  gates,  and  other  donations  fometimes ; 
but  this  was  not  the  chief  provifion  for  the 
poor,  even  in  thofe  days. 

III.  Another  thing  very  remarkable  is,  that 
almoft  every  propofal  which  hath  been  made  for  the 
reformation  of  the  poor  laws ,  hath  been  tried  in 
former  ages ,  and  found  ineffectual :  As  will  ap¬ 
pear,  when  thofe  feveral  propofals  come  to  be 
considered* 

IV.  Another  thing  obfervable  is,  the  antiquity 
of  settlements.  It  hath  been  often  affirmed, 
that  there  was  no  lav/  concerning  fettlements  till 
the  flatute  of  the  13  y  14C.  2.  But  this  no¬ 
tion,  it  appears,  is  not  grounded  upon  faff. 
And  the  progrefs  thereof  was  as  follows :  Firfl, 
the  poor  were  to  abide  in  the  cities  and  towns 
where  they  then  were ;  if  thofe  cities  or  towns 
could  not  or  would  not  maintain  them,  then  they 
were  to  draw  themfelves  to  other  towns  within 

4  the 
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the  hundred ,  or  to  the  towns  where  they  were  horn  \ 
next,  they  were  to  abide  in  the  hundred  where 
they  daft  dwelt ,  or  were  heft  known ,  or  were  horny 
then,  in  the  place  where  they  were  horn ,  or 
made  their  laft  abode  by  the  fpace  of  three  years , 
or  (as  it  is  otherwife  exprefled)  where  they  were 
moft  converfani ,  or  had  their  abiding  for  the  moft 
part,  within  the  faid  three  years.  And  this  con¬ 
tinued  for  a  long  time.  In  the  reign  of  king 
James  the  fir  ft,  they  were  to  be  fent  to  the  place 
where  they  laft  dwelt  by  the  fpace  of  one  year ; 
and  if  that  could  not  be  known,  then  to  the 
place  of  their  birth.  Finally,  by  the  1 3  '&  14 
C.  2.  c.  12.  the  place  of  a  perfon’s  fettlement 
was  to  be,  where  he  laft  dwelt  for  the  fpace  of 
forty  days ,  either  as  a  native,  houfholder,  fo- 
journer,  apprentice,  or  fervant. 

So  that  there  appear  to  have  been  two  kinds 
of  lettlements  almoft  all  along  ;  by  birth,  or  by 
inhabitancy.  Birth  was  the  ftrft  fettlement ;  for 
they  could  not  obtain  another  till  they  had  inha¬ 
bited  for  a  certain  time,  at  ftrft  for  three  years, 
then  for  one  year,  and  laft  of  all  for  forty 
days.  .  ’ 

And  this  confutes  certain  did! a  of  learned  men  ; 
affirming,  that  the  ftrft  day  a  man  came  to  any 
place  he  was  a  ftranger,  the  fecond  a  fojourner, 
and  the  third  an  inhabitant :  Whereas  it  would 
have  been  much  nearer  the  truth,  inftead  of  the 
third  day,  to  have  faid  the  third  year . 

The  ftatutes  concerning  fettlements,  fubfe^ 
quent  to  the *13  &  14  C.  2.  are  all  reftridtive  of 
the  method  eftablifhed  thereby,  of  obtaining  fet¬ 
tlements  by  inhabitancy  of  forty  days.  Which 
faiy  method  of  acquiring  fettlements,  appears 
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to  have  been  introdu&ory  of  many  frauds.  And 
therefore  it  became  neceffary  to  ordain,  that  the 
faid  forty  days  fhould  be  reckoned,  not  from  the 
time  of  coming  into  a  parifh,  but  from  the  de¬ 
livering  notice  thereof  in  writing ;  and  after  that, 
from  the  time  of  publication  of  fuch  notice  in 
the  church.  And  hence  proceeded  the  other 
reftridtions  about  certificate  perfons,  fervants, 
apprentices,  and  fuch  like.  From  all  which  it 
follows,  that  the  ftatute  of  C.  2.  jumped  too  far 
at  once,  namely,  from  one  whole  year  to  forty 
days :  Which  hath  been  the  occafion  of  much 
wrangling  and  contention. 

And  as  the  particularities  about  fettlements 
have  by  degrees  become  more  and  more  minute ; 
fo  have  the  places  or  diftridts,  within  which  the 
fettlement  was  to  be.  As,  firft,  within  the  city, 
town  (corporate),  or  hundred ;  next,  within  the 
parifh ;  and  laft  of  all,  the  hamlet  or  vilL 
Which  hath  been  another  caufe  of  multiplying 
controverfies.  For  where  the  difpute  is  between 
two  parifhes  or  townfhips,  there  may  be  no 
queftion  at  all  perhaps,  but  the  fettlement  is 
within  the  hundred. 

V.  Flereby  alfo  another  common  notion  is  re¬ 
futed,  concerning  removals.  It  hath  been 
generally  underftood,  that  removals  were  firft 
ordained  by  the  13  y  14  C.  2.  and  that  the  re~ 
movals  which  had  been  from  the  forty  third  of 
Elizabeth  to  that  time,  were  only  by  I  do  not 
know  what  conftruftion  cf  law.  We  fee,  the 
poor  were  firft  required  to  remove  themfelves, 
they  were  to  go,  reft ,  and  abide ;  then  a  penalty 
was  ordained  if  they  did  not,  .they  were  to  be  » 

punifhed 
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punifhed  as  vagabonds  *,  then,  they  were  to  be 
fworn  to  go  *,  and  in  Edward  the  fixth’s  time, 
they  were  to  be  conveyed. 

VI.  Another  thing  arifing  on  the  conftrudtion 
of  the  aforefaid  ftatutes,  is  concerning  bastard 
children. — As  to  the  claufe  of  the  18  Eliz.  c.  3. 
which  exprefles,  that  the  faid  children  were  left 
to  be  kept  at  the  charge  of  the  parijh  where  they 
were  born  •,  this  is  clearly  explained  by  what  hath 
been  obferved :  for  that  was  then  their  fettle- 
ment  •,  and  they  could  have  no  other,  until  they 
fhould  have  refided  fomewhere  for  three  years. 

Alfo,  the  much  litigated  point,  whether  the 
feftions  can  proceed  originally  in  the  cafe  of 
baftardy,  will  hereby  receive  a  clear  folution. 

The  18  Eliz.  c.  3.  was  only  explanatory  of,  and 
fupplementary  to,  the  14  Eliz.  c.  5.  which  fta¬ 
tutes  taken  together  enadt  (amongft  other)  theie 
four  things :  1.  That  the  juftices  within  the  fe- 
veral  counties,  and  alfo  the  juftices  within  cities, 
boroughs,  and  towns  corporate,  within  their  re- 
fpedtive  limits,  fhall  take  order  by  a  weekly  tax¬ 
ation  of  all  and  every  the  inhabitants  for  relief 
of  the  poor.  2.  That  in  eafe  of  the  feveral  pa- 
rifhes,  with  refpedt  to  baftard  children,  two  ju¬ 
ftices  in  or  next  unto  the  limits  where  the  parifh 
church  is,  within  which  parifti  fuch  baftard  fhall 
be  born,  fhall  take  order  for  the  keeping  fuch 
baftard  child,  by  charging  the  mother  or  reputed 
father,  with  payment  of  money  weekly,  or  other 
fuftentation  for  the  relief  of  fuch  child.  3.  That 
if  any  perfon  is  aggrieved  with  any  fuch  taxation, 
he  may  appeal  to  the  next  general  feftions  to  be 
holden  within  the  ftiire.  4,  With  a  provifo, 

that 
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that  the  county  juftices  fhall  not  intromit,  or 
enter  into  any  city,  borough,  or  town  corporate* 
having  juftices  of  its  own,  for  the  execution 
hereof,  for  any  matter  or  caufe  arifing  within 
the  precindts  of  fuch  city,  borough,  or  town 
corporate  ;  but  the  juftices  there  fhall  proceed* 
as  the  juftices  elfewhere  may  do  within  the  re^ 

fpective  counties. - — Nowr  both  the  laid  ftatutes 

were  buffered  to  expire,  except  only  lb  much  as 
is  contained  in  the  fecond  particular  abovemen- 
tioned,  rendring  the  mother  and  reputed  father 
bf  baftard  children  liable  to  maintain  them,  which- 
is  yet  in  force.  Therefore  the  claufe  of  appealing* 
and  the  power  of  juftices  in  corporations,  was 
gene.  Upon  which  account,  the  ftatute  of  the 
3  C.  c.  4.  which  continued  the  aforefaid  fecond 
claufe  concerning  baftard  children,  enadteth,  that 
all  juftices  oft  the  peace  within  their  fteveral  limits 
and  frecindls ,  and  in  their  fteveral  ftejftions ,  may  do 
and  execute  all  things  concerning  that  fart  of  the 
ft atut e  of  the  18  Eliz.  c.  3.  which  concerneth  haft- 
tar  ds  begotten  and  horn  out  oft  lawful  matrimony 
that  by  juftices  in  the  fteveral  counties  are  by  the 

ftaid  ftatute  limited  to  be  done.  * - -  So  that  the 

power  of  proceeding  originally  in  the  feffions 
cannot  hereby  be  fupported  ;  but  the  juftices, 
whether  of  the  counties  at  large,  or  of  towns 
corporate  or  other  franchifes,  out  of  their  feffions, 
are  to  charge  the  mother  and  reputed  father; 
and  if  any  perfon  is  aggrieved,  he  may  appeal 
to  the  feftions  :  juft  in  the  fame  manner,  as  if 
the  abovefaid  four  claufes  were  all  ft  ill  in  force. 
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VIL  The  next  thing  that  occurs,  is  concerninp* 
the  fubdividing  ot  pariihes  into  townjhtps  or  vil¬ 
lages^  by  the  ftatute  of  the  13  £sf  14  C.  2.  There 
is  an  inconvenience  in  this,  as  it  goes  out  of  the 
way  of  all  the  former  ftatutes.  The  churchwar¬ 
dens  are  joint  overfeers  of  the  poor,  with  the 
others  fpecially  appointed.  They  are  to  meet  in 
the  church  on  fundays,  to  confider  of  proper 
courfes  to  be  taken  in  the  execution  of  their 
office.  Collections  are  made  in  the  church  at 
the  offertory,  for  relief  of  the  poor.  And  the1 
whole  bufinefs  all  along  proceeded  as  a  parochial 
concern,  under  the  fpecial  direction  of  the  mi- 
nifter  and  churchwardens.  Now  the  head  of  a 
townffiip  or  village  is  the  conftable  *,  and  there 
are  many  townfhips  in  a  pariffi  wherein  there  is 
no  churchwarden.  And  in  that  cafe,  it  was 
found  neceffary,  by  the  17  G.  2.  c.  38.  to  enact:, 
that  in  townfhips  or  other  places  where  there  are 
no  churchwardens,  the  overfeers  alone  may  aCb 
But  if  we  look  back  fo  far  as  the  ftatute  of  the 
5  Eliz.  c.  3.  we  ffiall  find  a  much  more  appofite 
divifion,  into  chapelries  ;  for  that  would  ftili  keep 
the  matter  in  the  ecclefiaftical  courfe,  of  chapel- 
wardens  and  overfeers.  The  claufe  is  this  : 

“  Provided  always,  that  the  curate,  minifter,  or 
cc  reader,  together  with  the  warden,  of  every 
“  chapel  of  eafe,  and  alfo  the  collectors,  and  all 
“  other  to  whom  it  ffiall  appertain  by  virtue  of 

this  a£t,  ffiall  do  and  be  liable  in  all  refpeCts 
4C  with  regard  to  the  relief  of  the  poor,  in  like 
c£  manner  as  the  vicar,  curate,  churchwardens, 
tc  and  collectors  of  every  pariffi  ought  to  do  ; 
iC  and  not  be  compellable  to  refort  to  their  parifh 
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tc  church,  for  the  fame  only  purpofe. 55 - - 

From  hence  it  may  feem,  that  upon  the  enaCting 
of  a  new  law,  the  makers  thereof  fometimes  only 
look  up  to  the  ftatute  immediately  before,  and 
do  not  inveftigate  the  whole  progrefs  of  the  law 
in  that  particular. 

VIII.  Hence  we  may  underftand,  what  is  meant 
by  the  ufual  claufe  in  the  prefent  poor  laws,  by 
the  juftices  of  the  division. — By  the  22  H.  8. 
c .  12.  the  juftices,  for  the  better  execution  of  the 
laws  relating  to  the  poor,  were  to  fubdivide  them- 
felves,  and  to  take  order  refpeCtively,  within  their 
proper  divifions .  —  So,  removals  are  to  be  made, 
by  warrant  of  two  juftices  of  the  divifwn ,  where 
any  perfon  that  is  likely  to  be  chargeable  to  the 
parifh  fhall  come  to  inhabit. — The  overfeers  are 
to  be  appointed  by  two  juftices  dwelling  in  or 
near  the  parifh ;  that  is,  for  the  fake  of  conve¬ 
nience,  and  as  they  are  fuppofed  belt  to  know 
the  characters  and  circumftances  of  perfons  within 
their  own  neighbourhood. —  Orders  of  baftardy 
are  to  be  made,  by  two  juftices  in  or  next  unto 
the  limits  where  the  'parifh  church  is ,  within  which 
parifh  ihe  baftard  fhall  be  born  \  by  which  defig- 
nation,  and  meafuring  (as  it  were)  from  the  pa¬ 
rifh  church,  it  feemeth  that  no  other  juftices  can 
in  that  cafe  intermeddle. 

IX.  Hence  we  may  obferve  aifo,  the  origin 
of  the  law,  as  it  ftands  at  this  day,  for  making 
the  hundred  contributory,  in  cafe  of  the  inef¬ 
ficiency  of  any  of  the  parifhes  within  the  fame 
hundred.  The  hundred  was  the  original  place 
of  fettlement,  to  which  the  poor  were  to  refort. 

There 
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There  tney  were  to  abide,  without  begging  out  of 
the  hundred.  The  overplus  of  the  collections  of 
wealthy  parifhes,  was  to  be  diftributed,  in  aid  of 
other  poor  parifhes  within  the  hundred.  The 
poor  were  to  be  licenfed  to  beg  within  one  hun¬ 
dred  or  more  in  the  fame  county.  And,  finally,' 
if  the  juftices  fhould  perceive,  that  the  inhabi¬ 
tants  of  any  parifh  were  not  able  to  make  fuffi« 
cient  provifion  within  themfelves  ;  they  were  to 
affefs  any  other  of  other  parifhes,  or  out  of  any 
parifh  within  the  hundred ,  in  aid  of  fuch  poor 
parifh  :  And  if  the  hundred  fhoukl  not  be  thought 
Sufficient  •,  the  suffices  in  feffions  were  to  afTefs 
any  other  of  other  parifhes,  or  out  of  any  pa¬ 
rifh  within  the  county.  And  io  it  flill  con¬ 
tinues. ,  ,  .  .... 

So  that  the  fubdivifion  of  the  juftices  feemsto 
refolve  it  felf  into  the  refpeClive  hundreds.  And 
where  the  matter  went  out  of  the  hundred,  it  was 
to  be  ordered  by  the  juftices  of  the  county  at 
large,  in  their  general  or  quarter  feffions. 

In  cities,  boroughs,  and  towns  corporate,  in 
like  manner,  the  leveral  parifhes  were  to  be  aid¬ 
ing  and  affifting  each  other,  under  the  direc¬ 
tion  of  their  own  proper  juftices. 
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X,  Another  thing  obfervable  is,'  the  progrefs 
of  the  office  of  overseer  of  the  poor. — • 
The  churchwardens  were  the  fir  ft,  and  original 
overfeers ;  and  they  continue  overfeers  flill  *  the 
churchwardens,  being,  eo  nomine ,  by.aCt  of  par¬ 
liament,  overfeers  of  the  poor.  For  the  ma¬ 
nagement  of  the  poor  was  at  firft  foiely  an  ec- 
clefiaftical  matter,  and  the  fame  continues  Hill 
connected  in  feme  degree  with  eccPefiallicaf  at- 

I  fa\r£* 
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fairs.- — — In  aid  of  the  churchwardens,  collectors 
for  the  £>oor  were  next  appointed  •,  who  were  ac¬ 
countable  to  the  churchwardens  and  other  prin¬ 
cipal  inhabitants,  for  the  alms  collected  by  them. 

* - Next,  befides  the  collectors ,  was  appointed 

alfo  an  overfeer.  The  bufihefs  of  the  collectors 
feems  to  have  been  principally  to  colledt  ;  and 
of  the  overfeer,  to  diftribute  :  the  one,  to  perform 
the  laborious  talk ;  and  the  other,  as  fuppofed 
of  fuperior  judgment,  to  direct.  This  was,  by 
the  flatute  of  the  14  Eliz.  And  then  feems  to 
have  come  in  the  claufe  in  charity  briefs,  which 
is  yet  not  altered  ;  whereby  the  briefs  are  directed 
to  the  collectors  for  the  poor  and  their  overfeers. — - 
Next,  the  offices  were  conjoined,  under  the  ge¬ 
neral  appellation  of  collectors  and  governors  of  the 
poor . - Next,  the  churchwardens  and  four  fub¬ 

ftantial  houfholders,  being  fubfidy  men ,  and  for 
want  of  fubfidy  men,  four  other  fubftantial  houf¬ 
holders  ^  were  to  be  overfeers  of  the  poor. — — - 
Laft  of  all,  it  became  fettled,  that  the  church¬ 
wardens,  and  four,  three,  or  two  fubftantial 
houfholders ,  having  refpect  to  the  greatnefs  of 
the  parifh,  ihall  be  overfeers  of  the  poor. 

Reftriddng  the  number,  by  the  laft  aft,  pro¬ 
bably  was,  for  the  fake  of  convenience;  that 
more  fhould  not  be  troubled,  where  fewer  could 
do  the  bufinefs.  Which  alfo  might  be  the  reafon 
of  joining  the  two  offices  of  collectors  for  the 
poor  and  their  overfeers ,  in  one  perfon  ;  and  that 
fit  perfons  might  be  chofen,  it  is  therefore  re¬ 
quired,  that  they  fhall  be  fubftantial  houfhol¬ 
ders. 
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XI.  It  is  curious  alfo  to  obferve  the  hiftory  of 

begging. - -By  the  23  Ed.  3.  None ,  under 

the  colour  of  pity  or  alms ,  was  to  give  any  thing 
to  fuch  as  might  labour  s  upon  pain  of  imprifon- 
inent. 

By  the  19  H.  7.  c.  12.  No  perfons  were  to 
beg  out  of  their  own  city ,  town,  hundred ,  or 
place . 

By  the  22  H.  8.  c.  12.  The  juftices,  under 
the  common  feal  of  the  divifion,  might  licenfe 
perfons  to  beg,  within  fuch  hundred ,  city ,  town, 
parijlo ,  or  other  limits  as  they  f  could  appoint  \  if 
they  exceeded  their  limits ,  they  were  to  be  fet  in  the 
flocks,  and  fwor'n  to  return.  And  vagrants*  after 
having  been  punifhed,  were  to  have  a  pafs  li¬ 
miting  the  time  within  which  they  were  to  go 
to  their  fettlement ;  within  which  time  they  might 
lawfully  beg  by  the  way.  And  perfons  delivered, 
out  of  gaol,  had  liberty  to  beg  for  their  fees ,  by 
licence  of  their  keeper  far  fix  weeks ,  and  by  letter 
from  the  clerk  of  the  peace. 

By  the  27  H.  8.  c.  25.  Two  or  three  times 
in  every  week,  certain  of  the  poor  people  in 
every  parifh,  within  cities  and  towns  corporate, 
by  the  alignment  of  the  mayor,  governor,  or 
conftable,  were  to  colledl  broken  meats  and  frag¬ 
ments ,  and  the  reffufe  drink  of  every  houfh older, 
to  be  dillributed  evenly  among  the  poor  people* 

— —And  for  the  avoiding  of  all  fuch  inconve¬ 
niences  and  infections,  as  oftentimes  chance  by 
common  and  open  doles  no  perfon  was  to  make 
any  fuch  common  or  open  dole,  on  pain  to 

forfeit  ten  times  as  much. 

* 
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By  the  1  Ed.  6.  c.  3.  Leprous  and  bedred 
people  might  remain  in  the  houfes  appointed  for 
fuch  perfons,  and  not  be  compelled  to  repair  to 
their  fettlements ;  and  might  for  their  better  re¬ 
lief,  appoint  their  prodlors,  to  gather  alms  within 
four  miles  diftance  from  any  of  the  faid  houfes. 

By  the  5  &  6  Ed.  6.  c.  21.  No  pedlar ,  tinker , 
or  petty  chapman ,  was  to  go  out  of  the  place 
where  he  dwelt,  and  exercile  fuch  bufinefs ;  but 
only  fuch  as  were  licenced  by  two  juftices ,  within 
fuch  circuit,  as  they  fhould  aftign. 

By  the  2  &  3  P.  &  M.  Perfons  licenfed  to  beg , 
were  to  wear  upon  the  breaft  and  back  of  their 
outermoft  garment,  fome  notable  badge  or  token, 
to  be  affigned  by  the  juftices. 

By  the  14  Eliz.  c.  5.  Perfons  delivered  out  of 
gaols,  might  beg  for  their  fees ,  with  licence  of 
two  juftices. 

By  the  39  Eliz.  c.  3.  No  perfon  whatfoever 
Was  to  go  wandring  abroad  and  beg,  by  licence, 
or  without.  Provided,  that  perfons  might  ajk 
relief  of  victuals  only ,  in  the  parifh  where  they  dwelt. 
And  except  foldiers  and  feafaring  men,  with 
proper  teftimonials. 

Finally,  by  the  17  G.  2.  c.  5.  Perfons  begging 
within  their  own  parifh ,  are  to  be  deemed  idle 
and  diforderly  perfons,  and  fent  to  the  houfe  of 
correction. 

— —  The  firft  thing  here  obfervable  is,  that 
except  in  the  very  firft  of  thefe  adts,  in  Edward 
the  third’s  time,  there  is  no  adequate  penalty  on 
perfons  giving  any  thing  to  beggars  and  the 
reafon  v  as,  becaufe  begging  was  not  prohibited, 
but  on  the  contrary  was  permitted,  encouraged, 
and  injoined  in  certain  cafes. 
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In  the  next  place,  we  may  obferve  the  foun¬ 
dation  of  that  pernicious  pradlice,  the  law  whereof 
hath  been  long  fince  abolifhed,  the  caufe  having 
ceafed  by  the  introduction  of  the  compulfory 
maintenance, — of  petering  the  kingdom  with 
itinerant  pajj'es.  “  Permit  fuch  a  one  to  pafs  to 
“  fuch  a  place,  and  relieve  him  with  neceffaries 
<c  as  to  you  fhall  feem  meet.”  Of  which  there 
are  printed  forms  in  almoft  every  corporation  ; 
and  every  tradefman  or  handicraftsman  that  has 
the  honour  to  be  advanced  to  the  mayoralty,  is 
proud  of  letting  the  world  know  it,  by  fub- 
fcribing  his  name  to  them.  Of  thefe,  the  forms 
are  fetched  out  of  fome  old  books,  which  in  their 
day  were  right  and  proper.  Or  they  are  brought 
down  by  tradition,  without  confulting  any  books 
at  all,  or  knowing  in  any  reafonable  degree 
what  is  the  law  of  the  kingdom.  I  have  feen  a 
tinker's  licence,  foiemnly  Signed  and  fealed  by 
juftices  of  the  peace,  founded  upon  an  a£t  of 
parliament  repealed  above  a  hundred  and  fifty 

years  before. - The  validity  of  thefe  paffports 

is  no  more  than  this  :  An  a£t  of  parliament  fays, 
fuch  a  perfon  Hi  all  be  taken  up  as  a  rogue  and 
vagabond.  A  juftice  of  the  peace  fays,  Permit 
him  to  pafs  :  That  is,  with  a  non-obftante  to  the 
faid  aft  of  parliament.  Kings  have  been  fome- 
times  cenfured  for  fetting  themfelves  above  the 
law  ;  but  juftices  of  the  peace  have  been  fuffered 

to  pafs  unnoticed. - But  thefe  are  not  the  only 

things  that  deceive  the  multitude.  The  very 
fhadows  of  them,  forged  and  counterfeit  paftes, 
will  nonplus  a  petty  conftable,  and  raife  contri-  . 
butions  throughout  a  whole  county  •,  efpecially 
when  authenticated  (an’t  pleafe  you)  by  fome 

I  3  neigh** 


neighbouring  judice.  It  is  furprifing,  with  what 
order  and  regularity  this  trade  of  drolling  is  car¬ 
ried  on  amohgft  that  fort  of  people.  They  fub- 
divide  theinfelves  (which  is  a  fhadow  of  the  an¬ 
cient  legal  method  by  the  juftices)  into  didridts  $, 
and  appear  condantly  in  their  departments  at  the 
dated  feafqns.  They  meet  at  all  great  fairs. 
They  know  one  another’s  haunts  and  lodging 
places.  There  they  receive  and  give  intelligence, 
and  thereby  keep  up  a  correfpondence.  They 
know,  in  the  whole  country,  who  will  be  gull’d 
by  them  •,  who  will  drip  themfelves  half  naked, 
to  fupply  the  place  of  that  cloathing,  which 
they  left  perhaps  under  the  lad  hedge.  They 
know  likewife,  who  will  caufe  them  to  be  pu- 
niffied  and  conveyed  to  their  place  of  fettlemenf, 
and  therefore  never  come  near  fuch  perfons  *,  for 
this  difconcerts  their  whole  plan  of  operations, 
and  makes  them  falfify  (poor  creatures)  their 
parole  of  honour,  of  being  at  the  place  of  dedi¬ 
nation  at  the  time  appointed. 

Another  indance  of  adhering  to  ancient  forms, 
is,  a  practice  which  continues  yet  in  fome  cor¬ 
porations,  of  the  head  officers  appointing  fuch 
and  fuch  perfons  to  beg  on  certain  days  weekly 
within  their  limits ;  in  purfuance  (as  it  feemeth) 
of  the  above  datute  of  the  27  H.  8.  As  if  they 
intended  to  guard  againd  that  trite  opprobrium 
of  the  uncertainty  of  the  law,  by  being  con- 
dan  t  to  themfelves  •,  and  if  the  law  will  alter, 
it  dial!  not  be  their  fault. 

What  is  above  expreffed,  concerning  the 
houfes.  of  lepers ,  feems  to  indicate,  that  that 
diftemper  which  is  fo  often  mentioned  in  the 
old  and  new  tedament,  is  not  limited  to  times 

and 
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and  places,  but  prevails  more  in  fome  ages,  and 
in  fome  countries,  than  in  others.  It  may  be 
coniidered,  whether  the  change  of  food  (as  that 
is  aimed  as  variable  as  cloathing)  may  caufe  the 
alteration.  The  Jews  were  tied  down  by  their 
religion,  more  than  any  other  nation,  to  the  fame 
kinds  of  food  j  in  which  cafe,  difeafes  amongft 
them  perhaps  might  be  more  uniform. 

Bridging  of  the  poor,  we  fee,  is  much  more 
ancient  than  the  llatute  of  the  8  &  ()  IV.  The 
notion  of  it  fee  ms  to  have  fprung  from  the  afore- 
faid  military  inftitution  when  the  great  lords 
diftinguifhed  their  followers  with  peculiar  enfigns 
and  tokens.  Which  pradtice  is  in  fome  fort  pre- 
ferved  (till  in  fome  counties  *,  where  the  fheriff 
attends  the  judges  of  affize  in  their  circuit,  with 
as  large  a  number  as  he  can  procure.  This  is 
purely  feudal. 

Why  the  claufe  againft  common  and  open 
doles  fhould  not  be  revived,  perhaps  no  fufficient 
caufe  can  be  affigned.  This  practice  (till  pre¬ 
vails  in  the  country,  particularly  at  funerals.  It 
was  founded  in  fuperftition  •,  as  much  as  to  fav, 
that  the  giving  of  thofe  alms  would  h alien  the 
foul  out  of  purgatory.  A  funeral  in  the  country 
is  a  kind  of  fair  for  beggars  •,  promotes  their 
correfpondence ;  encourages  idlenefs,  for  many 
a  perfon  will  travel  three  or  four  miles  upon  fuch 
an  occafion  for  two  pence,  that  could  have  earned 
fixpence  in  the  time  in  a  lawful  occupation ;  and 
fp reads  contagion,  as  in  cafe  of  the  fmall  pox* 
or  ether  infe&ious  diftemper. 
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XII.  It  is  affecting  to  humanity,  to  obferve 
jthe  various  methods  that  have  been  invented,  for 
.the  punijhment  of  vagrants  *,  none  of  all  which 
wrought  the  defined  effe£l.  • —  It  hath  been  faid, 
fthat  a  gQod  law  will  execute  it  felf.  Certainly, 
this  pation  hath  very  great  need  of  fueh  laws 
which  would  diminifh  the  force  of  that  reflection 
which  hath  been  cafl  upon  us,  that  we  have  the 
heft  laws,  and  the  worft  executed,  of  any  civi¬ 
lized  country.  This  part  of  our  hiftory  looks 
like  the  hiftory  of  the  favages  in  America.  Al- 
rnoft  all  feverities  have  been  exercifed  againft 
yagrants,  except  j'calping.  The  truth  is,  the 
jaws  againft  vagrants  began,  in  the  turbulent 
times  of  the  great  barons  ;  whofe  attendants, 
W hep  out  of  their  fervice  and  livery,  were  no 
better  than  outlaws.  And  as  one  feverity  fell 
fhort,  jt  feemed  naturally  to  follow,  that  a  greater 

was  neceftary.- - -  They  were  to  be  bound  to 

.the  good  behaviour  \  and  for  want  of  fureties 
(which  often  would  be  the  cafe)  were  to  be  fent 
to  gaol.-— Then  they  were  to  be  put  in  the  flocks , 
and  kept  there  till  they  found  fureties  to  return 
jto  their  place  of  fettlement. — Then  they  were 
to  be  fet  in  the  flocks  for  three  days  and  three 
pights^  and  to  have  no  other  fuftenance  but  bread 
and;  water. — -But  this  being  fo  fevere,  that  per- 
fons  would  not  apprehend  them,  therefore  it  was 
mitigated  to  one  day  and  one  night . — Then  they 
were  to  be  carried  to  fome  market  town  or  other 
place,  and  there  to  be  beaten  with  whips  till  their 
bodies  were  bloody :  For  a  fecond  offence ;  to  be 
'whipped ,  and  put  upon  the  pillory ,  and  have 
one  ear.  cut  off':  For  the  third  offence-,  to  be 
whipped ,  put  upon  the  pillory ,  and  have  the  other 


cb.5-  flDbfecSattortsi-  on  tfjc  ffatutcsk  121 

ear  cut  off. — Next,  they  were  to  be  whipped ,  and 
to  have  the  upper  part  of  the  griftle  of  the  right 
ear  clean  cut  off :  For  the  fecond  offence  ;  to  be 
guilty  of  felony  (but  within  clergy). — Then  they 
were  to  be  marked  with  a  hot  iron  in  the  breafi 
with  the  letter  V,  and  adjudged  to  be  jlaves  to  the 
perfon  apprehending  them. ,  giving  them  only  bread 
and  water ,  and  fuch  reffufe  of  meat  and  drink  as 
he  fhould  think  fit ;  and  caufing  them  to  work  by 
beating ,  chaining ,  or  other  wife,  in  fuch  work  and 
labour  (how  vile  foever )  as  he  fhould  put  them  unto : 

If  they  ran  away  •,  they  were  to  be  marked  on  the 
forehead ,  or  ball  of  the  cheek ,  with  the  letter  S,  and 
adjudged  to  be  the  faid  mafter’s  Jlaves  for  ever  :  If 
they  again  ran  away  ;  they  were  to  be  adjudged 
guilty  of  felony .  And  they  might  be  fold,  or 
devifed  by  will,  as  other  goods  and  chattels.  — 

Next,  they  were  to  be  grievoufly  whipped ,  and 
burnt  thro 9  the  grifile  of  the  right  ear  with  a  hot 
iron  of  the  compafs  of  an  inch  about  *,  for  the  fecond 
offence,  to  be  guilty  of  felony ;  and  for  the  third 
offence,  felony  without  benefit  of  clergy. — Then, 
they  were  to  be  ftripped  naked  from  the  middle 
upwards ,  and  openly  whipped  till  their  bodies  were 
bloody  *,  or  might  be  fent  to  gaol ;  or  banifhed 
out  of  the  realm ;  or  otherwife  adjudged  perpetu¬ 
ally  to  the  gallies  of  this  realm. — Then,  they  were 
to  be  branded  in  the  left  Jhoulder  with  a  hot  iron 
of  the  breadth  of  a  /hilling  with  the  letter  R,  fo  as 
that  the  letter  might  be  feen  and  remain  for  a  per¬ 
petual  mark  on  them  during  life.  —  After  that,  by 
the  12  An.  they  were  to  be  publickly  whipt ;  or 
elle  fent  to  the  houfe  of  correlation ,  and  there  whipt 
and  kept  to  hard  labour :  or  the  juflices  in  fel- 

fions  might  tranfport  them. - And  finally,  by 

the  17  G.  2.  c.  5.  they  are  to  be  publickly  whipt , 

or 
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or  feat  to  the  houfe  of  corrections  or  fent  into 
his  majefifs  fervice  by  feci  or  lands  or  tranf- 
j ■ported . 

From  all  which  premises,  the  obvious  con- 
clufion  feems  to  be,  that  punifhment  alone  is  not 
fufficient.  Therefore  the  remedy  mufc  be  fought 
elfewhere. 

Whippings  we  may  obferve,  in  the  vagrant  adts 
of  late  years,  is  only  fpeciked  thus — to  be  pub - 
lickly  whipped  ;  The  form  and  manner  of  it 
Teeming  to  be  left  to  the  difcretion  of  the  magi- 
flrate.  But  this  difcretion  feemcth  bell  dire&ed 
by  the  more  explicit  provifions  of  former  laws ; 
—  as,  b.y  the  39  El.  c,  4.  to  be  ftripped  naked 
from  the  middle  upwards ,  and  be  openly  whipped 
till  his  body  be  bloody  j  — more  anciently,  by  th6 
22  H.  &.  c.  12.  to  be  carried  to  fame  market  town 
or  other  place ,  and  there  to  be  tied  to  the  end  of 
a  cart  naked ,  and  be  beaten  with  whips  throughout 
fuch  'market  town  or  other  place ,  till  his  body  be 

bloody  by  reafon  of  fuch  whipping . - Hence  we 

may  obferve  the  origin  of  the  common  expref- 
fion,  that  fuch  a  perfon  deferves  to  be  carted , 
or  to  he  tied  to  the  end  of  a  cart ,  and  fuch  like, 

Here  alfo  it  is  apparent,  that  the  notion  of 
Jlavery  was  not  unknown  to  our  laws,  fo  early  as 
the  reign  of  king  Edward  the  fixth ;  which  was 
before  we  had  any  colonies  in  America.  And 
there  feems  to  have  been  no  queftion  in  thofe 
days,  whether  a  chriftian  man  might  be  made  a 
Have.  i 

XIII.  The  method  of  conveying  vagrants,  hath 
been  likewife  various.  - —  Firil,  they  were  to  be 
put  in  the  frocks,  till  they  found  furety  to  return 
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of  themfelves.  — Then,  they  were  to  be  ftworn  to 
return ,  and  to  have  a  pafs  given  to  them,  fpeci- 
fying  their  punifhment,  the  place  to  which  they 
were  to  go,  and  in  what  time ;  and  in  every 
place  where  they  exceeded  the  limits  of  their 
pafs,  they  were  to  be  again  taken  and  whipped. 
— And  at  the  end  of  every  ten  miles,  they  were 
to  repair  to  the  next  conftable  in  their  way  ^  who, 
on  fight  of  the  pafs,  was  to  furnifh  them  with 
meat,  drink,  and  lodging,  for  one  night  only, 
or  for  one  meal.  —  Next,  they  were  to  be  deli- 
vered  to  the  conftable  where  they  were  taken, 
and  by  him  be  delivered  to  the  next  conftable ; 
and  fo  from  conftable  to  conftable ,  till  they  came 
to  the  place  to  which  they  were  to  be  lent.  — • 
Then  they  were  to  be  fent  from  parifh  to  pari  fa. 
— Then  from  county  to  county.— Then  from  houfte 
of  correction  to  houfte  of  correction. —  Then  again, 
finally,  from  county  to  county. 

Here  wants  no  new  method  to  be  invented  for 
the  manner  of  conveying. — By  changing  fo  often 
in  the  manner  of  punifhment,  and  of  conveying, 
it  appears  that  they  found  fomething  was  ftill 
wrong.  But  they  did  not  hit  upon  what  was 
right. 

XIV.  With  refpeft  to  soldiers  difbanded, 
or  seamen  landing  from  fea  or  having  been 

.  o  t) 

Ihipwrecked ;  we  may  obferve,  the  provifion  for 
their  return  home  by  paftes,  and  licence  to  beg 
by  the  way,  is  of  very  early  date.  And  this  was 
very  agreeable  to  the  practice  of  thofe  times, 
when  the  poor  were  fubfifted  folely  by  voluntary 
alms.  And  thefe  provifions  have  been  continued 
from  time  to  time,  in  relation  to  foldiers  and 

feamen. 
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feamen,  whilft  the  laws  concerning  the  other, 
poor  have  been  totally  altered.  Which  hath 
opened  wide  the  door,  to  one  of  the  worft  forts 
of  common  begging. 

The  ftatute  abovementioned  of  the  39  Eliz* 
c.  17.  making  impoftors  in  this  kind  felons 
without  benefit  of  clergy,  feems  (in  practice  at 
kail)  to  be  underftood  as  repealed,  or  expired, 
or  (however)  obfolete  ;  altho5  undoubtedly  it  is 
yet  in  force. 

And  here,  by  the  way,  a  key  is  offered,  to 
explain  a  palpable  inaccuracy  or  miftake  in  the 
laid  ftatute  of  the  39  Eliz.  c.  17.  which  fays, 
44  if  any  foldier  or  mariner  coming  from  the  feas, 
44  fhall  not  at  the  time  of  his  landing,  or  in  his 
44  travel  to  the  place  whereunto  he  is  to  repair, 
44  going  the  direft  way,  he  may  refort  to  a  ju- 
44  ftice,  and  make  known  to  him  his  poverty ; 
44  which  juftice  may  licenfe  him  to  pafs  the  next 
44  direft  way  to  the  place  where  he  is  to  repair, 
44  limiting  to  him  fo  much  time  only  as  fhall 
44  be  ncceftary  for  his  travel  thither  ;  and  in  fuch 
44  cafe,  purfuing  the  form  of  his  licence,  he 

may  for  his  neceffary  relief  in  his  travel,  afk 
44  and  take  the  relief,  that  any  perfon  fhall  wi'l- 
44  lingly  give  him”.  There  is  no  other  claufe 
in  any  aft  of  parliament  now  in  force,  whereby 
juftices  of  the  peace  have  power  to  licenfe  any 
perfons  to  beg;  and  this  here  is  plainly  deficient 
and  Imperfeft  in  the  fenfe.  In  order  to  rectify 
it,  and  to  ftiew  what  the  aft;  really  meant,  the 
propereft  method  is  to  have  recou  rfe  to  former 
ftatutes  where  the  like  claufe  v/as  inferted.  And 
there  we  fhall  find,  that  the  fentence  originally 
did  run  thus :  44  If  any  foldier  or  mariner, 

44  coming: 
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“  coming  from  the  feas,  fnail  not  at  the  time 
“  of  his  landing,  or  in  his  travel  to  the  place 
“  whereunto  he  is  to  repair,  going  the  direct 
<c  way,  have  wherewith  to  relieve  himfelf  in  his 
“  travels  homewards ,  he  may  repair  to  a  juftice”, 
^nd  fo  on. 

XV.  The  vagrant  a£ts  of  late  years  have  dif- 
tinguifhed  the  offenders  into  three  kinds ;  idle 
and  diforderly  perfons ,  rogues  and  vagabonds ,  and 
incorrigible  rogues  \  and  have  particularly  defined 
each  of  theie  different  forts.  In  the  former  adls, 
the  defcriptions  were  more  general  •,  and  conle- 
quently,  more  latitude  was  given  to  the  difcretion 
of  the  juftices.  With  refpedt  to  idle  and  dif¬ 
orderly  perfons ,  it  was  thus  varioufiy  enabled  :  — 
The  conftables  fhall  apprehend  idle  perfons  living 

fufpicioufly . - If  any  perfon,  able  to  labour,  be 

vagrant,  and  can  give  no  reckoning  how  he  law¬ 
fully  gets  his  living  ;  the  conftable  fhall  apprehend 

him,  and  bring  him  to  a  juftice. - And  by 

an  ordinance  of  Cromwell,  in  the  year  1656; 
Whereas  divers  lewd  and  dijj'olute  perfons ,  live  at 
very  high  rates  and  great  expences ,  having  no  vifible 
eft  ate ,  prcfeffion ,  or  calling ,  agreeable  thereunto ,  to 
maintain  themfelves  in  their  licentious,  loofe,  and 
ungodly  practices  ;  and  do  make  it  their  trade 
and  livelihood  to  cheat,  cozen,  and  deceive; 
it  is  enadted,  that  a  juftice  of  the  peace  fhall 
have  power  to  fend  for  them,  and  require  of 
them  fufficient  fureties,  as  well  for  their  ap¬ 
pearance  at  the  next  feffions,  as  for  their  good 
abearing. 


And 
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And  in  almoft  all  the  books  concerning  the 
office  of  ajufticeof  the  peace,  offenders  of  this 
denomination  are  let  forth  as  perfons  who  may 
be  bound  to  the  good  behaviour ;  and  there  are 
precedents  of  commitments  to  the  houfe  of  cor- 
redtion  of  perfons  defcribedin  this  loofe  manner; 
as  if  all  thefe  ancient  ftatutes,  and  even  that  or¬ 
dinance  of  Cromwell,  were  ftill  in  force.  For 
where  precedents  once  get  into  any  edition  of  a 
book,  they  feldom  get  out  again,  let  the  law  al¬ 
ter  as  it  may. — Therefore  juftices  of  the  peace 
will  do  well  to  be  cautious,  and  diftinguiffi  in  all 
fuch  like  cafes,  between  what  the  law  once  was, 
and  what  the  law  now  is. 

-  XVI.  Minstrels  feem  to  have  been  of  an¬ 
cient  merry  account,  agreeable  to  the  focial  and 
chearful  lpirit  of  the  Englifn  nation.  In  one  of 
the  fumptuary  laws  of  Edward  the  fourth,  re¬ 
fraining  excefs  in  apparel,  minftrels  are  fpeci- 
ally  excepted.  By  the  14  El.  c.  5.  all  common 
players  in  interludes,  and  minftrels,  not  belong¬ 
ing  to  any  baron  of  this  realm  or  perfon  of 
greater  degree,  wandring  abroad,  and  not  having 
licence  of  two  juftices,  were  to  be  deemed  rogues 
and  vagabonds :  Provided,  that  this  ffiould  not 
prejudice  any  right  or  privilege  of  John  Dutton 
of  Dutton  in  the  county  of  Chefter,  efquire,  his 
heirs  or  affigns. 

The  ftory  of  Dutton  is  well  known;  claiming 
by  grant  a  power  to  iicenfe  minftrels  within  the 
county,  and  city  of  the  county,  of  Chefter. 
And  this,  we  fee,  was  agreeable  to  the  power 
which  the  barons  and  great  men  had  in  general, 
of  retaining  minftrels  in  their  houffiolds ;  or  two 

juftices 
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juftices  might  licenfe  them  to  wander  abroad. 
In  the  fubfequent  ftatutes,  this  licenling  by  ju¬ 
ftices  was  left  out.  And  afterwards,  as  the  pu¬ 
ritanical  lpirit  prevailed,  open  war  leems  to  have 
been  proclaimed  again  ft  all  rnufick  and  merry 
meetings.  Till  at  laid,  by  one  of  Cromwell’s 
ordinances  in  the  year  1656,  it  was  enafted,  that 
if  any  perfon  or  perfons,  commonly  called  fidlers 
or  minftrels,  fhall  be  taken  playing,  ftdling,  and 
making  mufick,  in  any  inn,  alehoufe,  or  tavern* 
or  fhall  be  taken  proffering  themfelves,  or  de¬ 
firing,  or  intreating  any  perfons  to  hear  them  to 
play  or  make  mufick  in  any  the  places  afore- 
faid;  every  fuch  perfon  fhall  be  adjudged  a 

rogue,  vagabond,  and  fturdy  beggar. - They 

would  cut  throats  *  but  could  not  bear  the  fin  of 
merriment. 

XVII.  It  is  amufing  to  obferve,  in  the  afore¬ 
going  ancient  ftatutes,  certain  quaint  exprejfions , 
as  they  appear  to  us  now,  indicating,  that  what 
the  language  of  the  age  of  Edward  the  third  is 
to  us  at  this  time,  ours  will  appear  to  pofterity 
three  or  four  hundred  years  hence. 

In  the  rating  of  wages,  it  is  fet  forth,  how 
much  by  the  day  fhall  be  taken  by  tilers , 
and  other  coverers  of  fern  and  ftraw ,  and  their 
“  knaves ”. - The  Saxon  knap  a,  or  knafa ,  dig¬ 

nifies  a  fervant.  And  the  thatchers  to  this  day 
have  an  inftrument  that  holds  their  ftraw,  which 
they  call  a  knape.  What  is  obfervable  here  is, 
the  generous  notions  entertained  by  our  ancef- 
tors,  with  refpedt  to  an  a&ion  bafe  and  ignoble. 
They  would  not  luppole  it  to  belong  to  a  free¬ 
man,  but  appropriated  it  to  the  inferior  rank  of 
3  people 
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people.  A  knavifh  aftion  was  fuch,  as  was  fit 
only  for  one  of  the  meaner  fervants.  A  villain 
was  a  degree  lower  than  the  thatcher’s  fervant ; 
for  he  was  the  drudge  of  his  lord,  not  even  fuf- 
ceptible  of  property  in  many  cafes,  but  was  him- 
felf  of  the  goods  and  chattels  of  his  m after. 
Therefore  an  offence,  accompanied  with  extraor¬ 
dinary  aggravation,  was  termed  villainous.  As 
much  as  to  fay,  iniquity  degrades  a  man,  and 
ranks  him  among  the  vulgar. — So  a  man  who 
was  devoid  of  courage ,  and  confequently  unfit 
for  the  military  profeflion,  was  denominated  a 
cow-herd  (for  that,  mofl  probably,  is  the  ge¬ 
nuine  etymology  of  what  we  now  call  coward ')* 
— On  the  other  hand,  thefe  inferior  perfons  were 
not  behind  hand  with  the  great  men  (for  there 
never  wanted  humour  even  amongfl  the  com¬ 
mon  people) :  If  a  man  was  half  an  idiot,  or 
remarkably  deformed  in  body,  they  would  ftyle 
him  My  Lord.  And  by  way  of  ridicule  ©f  their 
jovialnefs  and  hofpitality,  when  a  man  was  in 
liquor,  they  would  call  him  as  drunk  as  a  lord.— 
Thefe  and  many  other  like  expreffions  and  cu- 
ftoms,  which  have  come  down  to  our  days,  were 
originally  feudal,  having  relation  to  the  military 
inftgution,  and  the  diflindtion  betwixt  lord  and 
vaffal. 

And  in  many  of  the  aforefaid  ancient  laws, 
refpeft  is  had  to  this  fame  military  eftablifhment. 
— As  to  fervants  \  the  lords  were  to  be  preferred 
before  others  in  their  bondmen,  or  their  land 
tenants,  fo  that  they  retained  no  more  than  were' 
neceffary  for  them. — The  reafon  for  rating  of 
wages  is  alledged  to  be,  for  that  fervants,  unlefs 
they  might  have  double -or  treble  wages,  with- 
-  *  2  drew 
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drew  fhemfelves  to  ferve  great  men  and  other.- — 
Vagrants  are  ftigm  adzed  with  the  appellation  of 
jirong  beggars ,  valiant  beggars ,  perfons  whole  and 
mighty  in  body  ;  that  is,  fuch  as  had  been  re¬ 
tainers  to  the  great  lords,  who  when  out  of  their 
livery  and  fervice,  wandered  abroad,  committing 
fpoil  and  outrage. 

Thefe  confideradons  prefent  to  us  a  very  ma¬ 
terial  difference  between  the  fpirit  of  the  ancient 
and  prefent  laws.  The  objetff  of  the  legiflature 
in  former  ages,  was  to  prevent  enormities;  the 
prefent  laws  are  calculated  to  encourage  induftry. 
Anciently,  the  maintenance  of  the  poor  was  prin¬ 
cipally  intended  ;  their  employment ,  at  prefent, 
merits  equally  our  regard.  From  which  altera¬ 
tion  of  circumftances,  it  will  follow,  that  one 
and  the  fame  law  may  not  be  equally  applicable 
at  all  times  *,  that  a  provifion  which  was  proper 
for  the  time,  may  not  be  now  effectual ;  or  per¬ 
haps,  a  law,  good  in  itfelf,  which  might  not  be 
altogether  fuitable  for  the  times  in  which  it  was 
made,  may  be  more  beneficial  afterwards. 


XVIII.  Rating  of  the  wages  of  fervants, 
artificers,  and  labourers,  is  alfo  (as  we  fee)  of 
very  ancient  date.  So  early  as  the  reign  of  Ed¬ 
ward  the  third,  when  their  numbers  were  re¬ 
duced  by  the  peflilence,  they  were  required  ne- 
verthelefs,  not  to  take  more  wages  than  had  been 
vi fu ally  taken.  Afterwards,  in  the  fame  king’s 
reign,  and  by  many  other  ftatutes  in  the  reigns 
of  the  following  kings,  as  the  value  of  money 
or  provifions  altered,  particular  fums  for  each 
were  limited.  As  for  inftance,  by  one  of  the 
laws  of  Edward  the  third,  tilers  were  to  have 

K  3d 


©OfertuitioHS  on  tlje  ftntuteo.  Ch.5. 

3d  a  day,  and  their  knaves  i4-d,  without  meat 
or  drink.  In  the  reign  of  Richard  the  fecond, 
a  bailiff  of  hufbandry  was  to  have  13  s  4d  a 
year,  and  his  cloathing  once  ayear;  maker  hine 

1  os;  (hep herd  10s;  oxherd  6s  8d;  cowherd 
6  s  8  d ;  and  fo  of  the  reft.  In  the  reign  of 
Hen.  6.  the  wages  of  a  bailiff  of  hufbandry  was 
not  to  exceed  1 1  3  s  3d,  and  cloathing  of  the 
price  of  5  s,  with  meat  and  drink:  Chief  hind, 
carter,  or  chief  fhepherd  20  s,  cloathing  4  s ; 
woman  fervant  10s,  cloathing  4s  ;  and*  the  reft 
in  proportion.  Finally,  by  the  5  Eliz.  c.  4.  the 
juft  ices  were  to  fix  the  price  of  wages  according 
to  the  dearnefs  of  victuals ;  and  fo  the  law  (till 
continues :  Which  yet  never  has  been  effectual, 
and  is  not  now  put  in  execution  perhaps  in  any 
one  county  in  the  kingdom.  By  the  experience 
of  above  400  years,  it  feems  time  to  lay  afide 
all  endeavours  to  bring  under  ftrict  regulations, 
what  in  its  own  nature  feems  incapable  of  mi¬ 
nute  limitation  :  As  thereby  it  leaves  no  room 
for  induftry  or  ingenuity ;  for  if  all  perfons,  in 
the  fame  kind  of  work,  were  to  receive  equal 
wages,  there  would  be  no  emulation. 

Here  it  is  obfervable,  what  fcarcity  of  arti¬ 
ficers  there  muft  have  been,  in  proportion  to 
fervants  and  labourers.  In  Richard  the  fecond’s 
time,  the  wages  of  the  maker  hind,  or  other 
like  fuperior  fervant  (as  we  have  feen),  was  10s 
ayear,  with  meat  and  drink,  and  cloathing  once 
a. year:  The  cloathing  was  valued  at  about  4s: 
So  that  the  whole  year’s  wages  amounted  to  14s. 
A  maker  carpenter,  tiler,  or  other  fuch  like 
workman  had  (with  meat  and  drink)  about 

2  d  a  day,  which  by  the  year  would  amount  to 
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2I  12  s  od.  So  the  fervants  of  the  faid  artificers, 
whole  fervice  confifted  barely  in  labour,  without 
any  requifite  knowledge  of  the  trade  (or,  as  they 
called  it,  of  the  craft,  or  myftery),  had  but  half 
as  much  as  their  mailers^  When  the  wage  was 
3  d,  we  find  the  meat  and  drink  for  a  day  was 
eftimated  at  three  halfpence. 

The  cloathing  of  a  fervant,  fo  late  as  Henry 
the  fixth’s  time,  being  eftimated  only  at  4s  a 
year,  argues  that  cloth  was  not  generally  of  fo 
much  price  in  ancient  time,  as  hath  been  fome- 
times  fuppofed.  Where  in  one  of  the  ftatutes 
of  Edward  the  third,  it  is  limited,  that  people  of 
handicraft  and  yomen  Jkall  not  take  nor  wear  cloth 
of  a  higher  price  for  their  vefture  or  hojing ,  than 
within  40  s  the  whole  cloth ;  it  is  not  meant,  that 
their  whole  cloathing  fhall  not  exceed  40  s  price, 
or  fhall  not  be  made  of  cloth  above  40s  a  yard; 
but  that  fuch  their  apparel  fhall  not  confift  of 
cloth  above  the  value  of  40  s  for  the  whole 
piece  or  w*eb;  which  web  was  limited  in  length, 
breadth,  and  weight;  and  at  that  time,  the 
cloth  of  afiize  (as  they  called  it)  was,  according 
to  the  difference  of  the  forts,  to  be  26  or  28 
yards  long,  and  fix  quarters  or  fix  quarters  and 
a  half  broad.  So  that  where  the  whole  cloth 
was  valued  at  40  s,  the  fame  was  at  the  rate  of 
about  feventeen  or  eighteen  pence  a  yard. 

Note,  money  in  Edward  the  third’s  time  was 
in  weight  juft  thrice  as  much  as  it  is  now ; 
twenty  (hillings  then  being  a  real  pound  weight: 
fince  which  time,  it  hath  gradually  decreafed, 
fo  as  that  fixty  (hillings  now  are  required  to 
make  a  pound.  Therefore  wages  at  3d  a  day 
in  thofe  times,  was  equal  to  our  9  d  i  exclufive 
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of  the  difference  in  the  value  of  provisions  and 
other  neceflaries. 

And  here  it  is  obfervable,  upon  the  fubjedt 
of  cloathing,  how  the  reftridtions  as  to  the  good- 
nefs  or  quantity  of  cloth  in  their  garments,  va¬ 
nished  by  degrees,  as  manufactures  increafed  ♦, 
until  at  length  in  queen  Elizabeth’s  reign,  the 
current  received  a  contrary  direction,  and  wear¬ 
ing  of  the  manufactures  was  enjoined :  concern¬ 
ing  which,  the  firft  adt  that  hath  occurred,  is: 
that  of  the  13  El.  c.  19.  by  which  it  is  required, 
that  every  perfon  above  the  age  of  fix  years  (exr 
cept  maidens,,  ladies,  and  gentlewomen;  and 
lords,  knights,  and  gentlemen  of  20  marks  a 
year)  Shall  wear  upon  the  Sabbath  and  holiday,, 
upon  their  head,  one  cap  of  wool  knit,  thicked* 
and  dreffed  in  England;  on  pain  of  3s  qd.  The 
form  of  which  cap  may  be  Seen  in  Some  of  the 
pidtures  of  thofe  days. 

And  here,  curiofity  will  fuggeft  certain  reflec¬ 
tions  upon  that  noble  fubjedt  of  painting .  Why 
are  perfons  pictured  in  Grecian  or  Roman  ha¬ 
bits,  or  in  fuch  habits  as  never  were  worn  in  any 
age  ?  Would  it  not  be  infinitely  more  entertain¬ 
ing,  to  fee  every  perfon  drawn  in  his  own  proper 
drefs  ?  It  would  be  a  work  becoming  the  pencil 
of  a  Skilful  artift,  from  fuch  paintings  as  may  be 
yet  found,  from  hiftory,  from  adts  of  parliament 
and  other  Sumptuary  laws,  to  exhibit  a  Series  of 
perfons  (of  both  fexes)  in  the  habits  of  their  re- 
ipedtive  ages  at  proper  intervals. 

XIX.  The  laws  prohibitory  of  gaming,  Seem 
at  Brit  to  have  been  intended  for  the  encourage¬ 
ment  of  the  military  profeihon,  particularly  that 

-  •  the 


Gh.  5.  ©bfcclrntionfi  on  tljs  frattites'.  1 

the  people  might  be  at  leifure  for  the  exercife 
of  the  long  bow,  for  which  our  anceftors  were 
famed  throughout  Europe.  And  the  high  con- 
fcable,  to  this  day,  in  fome  places,  idues  his 
warrants  to  the  petty  condables,  requiring  thern5 
amongd  their  preferments  to  be  made  at  the 
adizes,  to  give  an  account  how  their  butts  are 
kept  up.  Shooting  for  the  prize  of  a  filver  ar¬ 
row,  is  a  relick  of  the  faid  cuftom.  And  to  the 

y  t  •  ,  _  * 

fame  may  be  attributed  perhaps  the  planting  of 
yews  in  church-yards  of  ancient  time ;  of  which 
the  bed  bows  were  made.  > 

The  fame  prohibitions  of  gaming  are  now 
continued,  for  the  encouragement  of  trade  and 
manufacture. 

Curiofity,  in  this  branch,  would  fugged,  that 
thofe  gentlemen  who  oblige  the  world  with  dif- 

iD  o 

fertations  on  thofe  intricate  and  intereding  fub- 
jects,  would  be  pleafed  to  inform  their  readers 
of  the  rife  and  progrefs  of  the  feveral  arts  ;  with 
particular  defcriptions  of  fuch  as  feem  to  be  now 
in  a  great  meafure  out  of  ufe ;  led  in  time  they 
fhould  be  forgotten,  and  poderity  might  not 
know  what  is  meant  by  feveral  expreflions  in  our 
ftatute  books  •,  fuch  as,  of  old,  clofh ,  kailes ,  half 
howl ,  hand-in  and  hand-out ,  logating ,  quekborde ; 
and,  in  the  prefen  t  age,  J hit  ties ,  mijfiffipi ,  ace  of 
hearts ,  bajfet ,  faro,  pnjfage^  roly  poly ,  punting , 
and  other  technical  and  fignificant  terms. — Par¬ 
ticularly,  cards ,  one  would  fuppofe,  might  come 
in  towards  the  latter  end  of  the  reign  of  king 
Edward  the  fourth,  or  beginning  of  the  reign  of 
king  Henry  the  feventh-,  for  they  are  not  mention¬ 
ed  amongd  the  other  games,  till  the  datute  of  the 
11  H.  7.  c.  2.  and  after  that,  they  are  never 
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omitted.  It  is  pity  the  inventor  fhould  be  bu¬ 
ried  in  oblivion,  for  want  of  a  fuitable  hiftorian 
to  record  him. 


CHAPTER  THE  SIXTH, 

Account  of  the  fever al  jchemes  for 
reforming  the  poor  laws . 

IT AVING  indulged  enough  in  fpeculation 
1  and  amufement,  it  is  time  to  apply  to 
more  ferious  bufinefs.  Something  in  the  poor 
laws  is  wrong  *,  which  the  wifdom  of  parliament 
for  ages  hath  not  been  able  to  fet  right.  Many 
private  perfons  alfo  have  endeavoured  to  lend 
their  helping  hand.  There  have  been  many 
propofals  publifhed  from  time  to  time,  to  offer 
remedies ;  which  propofals  have  not  been  ac¬ 
cepted,  or  have  not  fucceeded.  The  truth  is, 
they  generally  take  it  for  granted,  that  the  fta- 
tute  of  the  43  Eliz,  was  the  firft  compulfory 
ftatiite  j  and  in  confequence  thereof,  they  pro- 
pofe  expedients,  which  indeed  had  occurred  to 
the  legislature  long  before.  The  firft  of  them 
bears  the  refpedtable  name  of  the  lord  chief  juf- 
tice  Hale/  He  propofes  to  have  general  work- 
houfes,  for  one,  two,  or  more  parifhes,  accord¬ 
ing  to  their  largenefs  or  other  convenience  ;  with 
makers  to  attend  and  direct  them.-— But  becaufe 
almoft  all  the  fubfequent  fchemes  that  have  been 
offered,  look  up  to  this  as  their  great  pattern  ; 
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and  as  nothing  that  this  author  hath  delivered  is 
tedious  to  the  reader ;  I  will  infert  his  propofol 
at  length,  in  his  own  words. 


Lord  Hale’s  Plan. 

A  Due  care  for  the  relief  of  the  poor  is 
an  a6t, 

Firft,  of  great  piety  towards  almighty  god, 
who  requires  it  of  us.  He  hath  left  the  poor 
as  his  pupils,  and  the  rich  as  his  ftewards  to 
provide  for  them.  It  is  one  of  thofe  great  tri¬ 
butes  that  he  juftly  requires  from  the  reft  of 
mankind ;  which  becaufe  they  cannot  pay  to 
him,  he  hath  lcattered  the  poor  amongft  them, 
as  his  fubftitutes  and  receivers. 

Secondly,  It  is  an  a<ft  of  greateft  humanity 
among  men.  Mercy  and  benignity  is  due  to 
the  very  beafts  that  ferve  us  •,  much  more,  to 
thofe  that  are  partakers  of  the  fame  common 
nature  with  us. 

Thirdly,  It  is  an  a<ft  of  great  civil  prudence 
and  political  wifdom  :  For  poverty  in  it  felf  is 
apt  to  emafculate  the  minds  of  men,  or  at  leaft 
it  makes  men  tumultuous  and  unquiet.  Where 
there  are  many  very  poor,  the  rich  cannot  long 
or  fafely  continue  fuch.  Neceftity  renders  men 
of  phlegmatic  and  dull  natures  ftupid  and  indif- 
ciplinable,  and  men  of  more  fiery  or  active  con- 
ftitutions  rapacious  and  defperate. 

At  this  day,  it  feems  to  me,  that  the  English 
nation  is  more  deficient  in  their  prudent  provi- 
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lion  for  the  poor,  than  any  other  cultivated  and 
chriftian  date  \  at  leaft  that  have  fo  many  oppor¬ 
tunities  and  advantages  to  fupply  them. 

In  fome  other  countries,  a  beggar  is  a  rare 
fight*  Thofe  that  are  unable  to  maintain  them- 
felves  by  age  or  impotency  are  relieved.  And 
thofe  that  are  able  to  fupply  their  wants  by  their 
labour,  are  furnifhed  with  employments  fuitable 
to  their  condition.  And  by  this  means,  there  is 
pot  only  a  good  and  orderly  education,  and  a 
decent  face  of  the  publick  ;  but  the  more  popu¬ 
lous  the  ilate  or  country  is,  the  richer  and  the 
more  wealthy  it  is. 

But  with  us  in  England,  for  want  of  a  due 
regulation  of  things,  the  more  populous  we  are, 
the  poorer  we  are  ;  fo  that  wherein  the  flrength 
and  wealth  of  a  kingdom  condds,  renders  us 
the  weaker  and  the  poorer. 

And  which  is  yet  worfe,  poor  families  which 
daily  multiply  in  the  kingdom,  for  want  of  a 
due  order  for  their  employment  in  an  honefl 
courfe  of  life,  whereby  they  may  gain  fubfidence 
for  them  and  their  children,  do  unavoidably 
bring  up  their  children  either  in  a  trade  of  beg¬ 
ging,  or  dealing,  or  fuch  other  idle  courfe,  which 
again  they  propagate  over  to  their  children  ;  and 
fo  there  is  a  fucceffive  multiplication  of  hurtful 
or  at  lead  unprofitable  people,  neither  capable 
of  difcipline  nor  beneficial  employment. 

It  is  true,  we  have  very  fevere  lav/s  again d 
begging,  the  very  giver  being  in  fome  cafes  fub- 
jebt  to  a  penalty,  by  the  datute  of  the  i  James, 
c.  7.  But  it  takes  little  effedl.  And  indeed,  as 
f:he  cafe  dancls  with  us,  it  is  no  reafon  it  fhould, 
for  what  man  that  is  of  ability,  can  have  the 
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confcience  to  deny  an  alms,  or  to  bring  a  wan¬ 
derer  to  punifnment,  when  he  cannot  chufe  but 
know,  that  there  is  not  that  due  cou'rfe  provided, 
or  at  lead  ufed,  that  perfons  neceffitous,  and 
able  to  work,  may  have  it.  Indeed,  were  there 
a  clear  means  pra&ifed  for  the  employing  of 
poor  perldns,  it  were  an  uncharitable  a&ion  to 
relieve  them  in  a  courfeof  idlenefs.  Rut  when 
I  do  not  know  that  there  is  fuch  a  provifion,  I 
dare  not  deny  my  relief ;  becaufe  I  know  not 
whether  without  it  he  may  be  ftarved  with  hun¬ 
ger,  without  his  own  default. 

We  have  alfo  very  fevere  laws  agairift  theft, 
poffibly  more  fevere  than  moll  other  nations, 
yea,  and  than  the  offence  in  it  felf  limply  con- 
fidered  deferves.  And  there  is  little  to  be  faid 
in  defence  of  the  feverity  of  the  law  herein,  but 
the  multitude  of  the  offenders,  and  the  defign 
of  the  law  rather  to  terrify  than  to  punifh,  ut 
metus  in  omnes ,  poena  in  pancos  perveniat.  But  it 
is  moil  apparent,  that  the  law  is  frudrated  of 
its  defisn  therein.  For  altho5  more  differ  at  one 
feffions  at  Newgate,  for  dealing,  and  breaking 
of  houfes,  and  picking  of  pockets,  and  fuch 
other  larcenies  out  of  the  protection  of  clergy, 
than  differ  in  fome  other  countries  for  all  offen¬ 
ces  in  three  years,  yet  the  gaols  are  never  the 
emptier.  Neceffity,  and  poverty,  and  want  of 
a  due  provifion  for  the  employment  of  indigent 
perfons,  and  the  cudom  of  a  loofe  and  idle  life, 
daily  fupply  with  advantage  the  number  of  thofe 
who  are  taken  oft'  by  the  fentence  of  the  law. 
And  doubtlefs,  as  the  multitude  of  poor  and 
neceffitous  and  uneducated  perfons  increafes,  the 
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multitude  of  malefactors  will  increafe,  notwith- 
Handing  the  examples  of  feverity. 

So  that  upon  the  whole  account,  the  prudence 
of  prevention,  as  it  is  more  chriftian,  fo  it  will 
be  more  effectual  than  the  prudence  of  remedy. 
The  prevention  of  poverty,  idlenefs,  and  a  loofe 
and  diforderly  education,  even  of  poor  children, 
wcHild  do  more  good  to  this  kingdom,  than  all 
the  gibbets,  and  cauterizations,  and  whipping 
pofts,  and  gaols  in  the  kingdom ;  and  would 
render  thefe  kinds  of  difcipline  lefs  neceffary, 
and  lefs  frequent. 

But  hitherto  I  am  in  generals,  which  rarely 
profper  into  aCtion  or  conviction.  I  therefore 
fhall  confider  principally  thefe  things : 

1.  What  provijtons  there  are  already  fettled ,  ly 

the  laws  in  farce ,  for  the  relief  and  employ¬ 
ment  of  the  poor . 

2.  Wherein  the  defetts  are ,  in  relation  to  thofe 

lazvs  or  provijtons ,  and  the  conferences, 
thereof * 

f  <  *  •  • 

3.  What  may  he  thought  a  convenient  fupply  of 

}hofe  defeflSy  and  the  conferences  of  fuch 
f applies. 
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§.  i.  "Touching  the  laws  at  prefent  in  force 

for  the  relief  and  employment  of  the  poor. 

The  laws  relating  to  the  poor  are  of  two 
kinds ;  firft,  fuch  as  concern  the  relief  of  the 
aged,  and  impotent,  that  are  not  able  by  their 
labour  to  maintain  themfelves ;  fecondly,  fuch  as 
concern  the  employment  and  fetting  on  work  of 
fuch  as  are  able.  And  this  latter,  as  fhall  be 
fhewn,  is  the  more  comprehenfive  and  beneficial 
charity,  altho5  both  are  neceffary  and  become  us, 
both  as  men ,  and  as  chrijlians  much  more. 

Touching  the  former  of  thefe,  to  wit,  the 
relief  of  the  impotent  poor ,  the  laws  of  England 
have  provided  a  double  remedy  :  Firft,  by  giving 
great  encouragement  to  voluntary  undertakings 
of  good  and  liberal  minds  in  this  kind  and  fe¬ 
condly,  by  compulfary  means  upon  all. 

Touching  the  former  branch  j  the  ftatute  of 
the  39  Eliz.  c.  5.  hath  given  a  great  encou¬ 
ragement  to  fuch  as  fhall  ereCc  hofpitals,  houfes 
of  correction,  and  maifons  de  dieu.  And  the  fta- 
tutes  of  the  39  Eliz.  c.  6.  and  43  Eliz.  c.  4. 
have  taken  fpeciai  care  for  the  due  employment 
of  gifts  to  charitable  ufes.  And  certainly  fuch 
voluntary  affignations  argue  an  excellent  and 
charitable  mind  in  thofe  that  fhall  fo  voluntarily 
give  •,  and  the  ftatutes  have  given  a  fair  encou¬ 
ragement  to  the  charities  of  men  in  this  kind. 
But  this  provifion  doth  but  little  in  order  to  re¬ 
lief.  For  fuch  hofpitals  for  the  moft  part,  extend 
but  to  a  few  aged  perfons,  limited  to  fome  par¬ 
ticular  town,  unlefs  it  be  in  the  large  hofpitals 
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in  London,  where  there  is  fome  provifion  more 
extenfive  in  refpect  both  of  number  and  age,  as 
St  Thomas’s  hofpital,  Chrift-Church  hoipital, 
and  fome  others.  But  befides  this,  thofe  are 
but  voluntary  and  not  compulfary.  Altho5  there 
may  be  fome  that  may  be  charitably  minded,  yet 
for  the  moft  part  men  are  backward  in  works  of 
charity.  Self  love,  covetoufnefs,  diftruft  of  the 
truth  and  providence  of  god,  keep  moft  men 
from  overflowing  charity,  or  building  or  en¬ 
dowing  hofpitals. 

Therefore  there  was  a  compulfary  laid  upon 
men,  for  the  relief  of  the  poor  within  their  re- 
fpedlive  parilhes,  to  wit,  the  ftatute  of  the  43 
Eliz.  c.  2.  being  the  flrft  compulfary  law  that  I 
remember  of  that  kind.  And  indeed  it  now  be¬ 
came  neceflfary  to  be  done  by  a  compulfary  means, 
which  before  that  time  was  left  more  arbitrary ; 
foecaufe  the  kingdom  became  then  much  more 
populous  than  in  former  time,  and  with  it  the 
poor  alfo  greatly  increafed  •,  and  befides,  many 
of  thofe  methods  of  their  voluntary  relief  was 
then  much  abated.  Which  ftatute  enables  the 
churchwardens  and  overfee rs  to  do  thefe  things  : 

1.  To  take  order  for  fetting  to  work  the 
children  of  thofe  whofe  parents  are  not  able  to 
maintain  their  children. 

2.  To  take  order  to  fet  thofe  to  work,  who 
having  no  means  to  maintain  themfelves,  ufe  no 
ordinary  trade.  But  provides  not  fufficient  com- 
pulfaries  to  make  them  work. 

3.  To  raife  weekly  by  taxation,  a  convenient 
ftock  of  flax,  hemp,  and  other  materials,  to  fet 
the  poor  on  work  :  But  no  means  at  the  flrft, 
before  the  return  of  the  manufacture,  to  pay 

them 
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them  wages,  in  exprefs  words ;  but  is  fupplied 
by  the  latter  general  claufe - and  to  do  and  ex¬ 

ecute  all  other  things ,  as  well  for  the  difpofing  of 
the  faid  fork ,  or  otherwife  concerning  the  premijfes , 
as  to  them  fkall  feem  convenient. 

4.  To  raile  competent  fums  of  money,  for 
the  impotent  poor  not  able  to  work. 

5.  Alfo  for  the  putting  of  poor  children  ap¬ 
prentices  *,  but  no  compulfary  for  any  to  receive 
them,  f  , 

Among  all  thefe  provifions,  the  4th  concerns 
the  relief  of  the  poor  by  taxation,  and  contribu¬ 
tions  to  fuch  as  are  impotent.  The  four  other 
particulars  concern  the  employment  of  fuch  as 
are  able  to  work,  which  is  far  the  greater  num¬ 
ber.  And  altho5  the  relief  of  the  impotent  poor 
feems  to  be  a  charity  of  more  immediate  exi¬ 
gence,  yet  the  employment  of  the  poor  is  a 
charity  of  greater  extent,  and  of  very  great  and 
important  confequence  to  the  publick  wealth, 
and  peace  of  the  kingdom,  and  alfo  to  the  be¬ 
nefit  and  advantage  of  the  poor. 

I  therefore  come  to  that  fecond  bufinefs  relating 
to  the  poor  *,  namely,  the  fetting  the  poor  on  work . 

- The  laws  that  concern  that  bufinefs  of  the 

employment  of  the  poor,  are  of  two  kinds  ;  viz. 
that  which  contains  a  compulfary  means  of  pro¬ 
viding  work  for  the  poor,  which  is  the  ftatute  of 
the  43d  of  Elizabeth  •,  and  fecondly  thofe  laws 
which  are  in  fome  kind  compulfary  to  force 


f  Bat  afterwards,  by  the  8  Sc  9  W.  c.  30.  power  was 
given  to  the  juftices  to  compel  perfons  to  receive  them. 
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perfons  to  work.  And  thefe  again  are  of  two 
kinds : 

Firft,  Thofe  that  concern  children  and  the 
binding  of  them  apprentices ;  to  wit,  the  claufe 
of  the  ftatute  of  the  43  Eliz.  c.  2.  before  men¬ 
tioned,  and  the  ftatnte  of  the  7  J.  c.  3.  which 
makes  fair  provifion  for  the  raifing  of  money  to 
bind  them,  and  directs  the  manner  of  its  em- 
ployment  •,  but,  as  before  is  obferved,  hath  not 
any  fufficient  compulfary  for  perfons  to  take  them, 
and  perchance  it  might  be  fit  to  have  Tome  fuch 
qualifications  in  that  compulfary,  which  might 
not  leave  it  too  arbitrary  in  the  juftices  of  peace 
to  compel  whom  they  pleafe,  to  take  whom  they 
pleafe.  But  this  is  not  the  bufinefs  I  drive  at 
perchance  the  general  provifion  which  I  defign 
may  make  this  at  lead  not  fo  frequently  necef- 
fary. 

Secondly,  In  reference  to  rogues,  vagabonds, 
and  idle  and  diforderly  perfons,  the  ftatute  of 
the  7  J.  c.  4.  gives  power  to  the  juftices  of  peace 
to  fend  them  to  the  houfe  of  correction,  which 
they  are  thereby  required  to  caufe  to  be  ereCted ; 
and  gives  power  to  the  m after  of  fuch  houfe  of 
correction  to  keep  them  to  work.  But  even  in 
this  particular  there  are  defects :  t.  It  is  not  ge¬ 
neral  for  all  perfons,  but  at  moft  idle  and  difor¬ 
derly  perfons.  2.  That  defcription  is  very  un¬ 
certain  in  reference  to  fuch  perfons,  and  leaves 
the  juftices  either  two  great  or  too  little  power. 
3.  For  want  of  a  convenient  ftock  to  be  raifed 
for  fuch  houfes  of  correction,  and  advantageous 
ways  for  fuch  work ;  it  either  leaves  fuch  as  are 
fent,  without  an  employment;  or  renders  their 
employment  ungrateful,  in  refpeCt  of  the  fmall- 
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nefs  of  the  wages ;  and  rather  makes  people  hate 
employment  as  a  hell,  than  to  entertain  it  as  a 
means  of  a  comfortable  fupport.  Which  tho* 
it  may  be  well  enough  as  a  punifhment  for  dis¬ 
orderly  perfons  that  refufe  to  work,  yet  it  is 
not  applicable  to  thole  that  are  only  idle,  it  may 
be,  becaufe  they  have  no  work.  4.  It  is  a  dif¬ 
ficult  thing  to  determine  who  fhall  be  faid  to  be 
an  idle  perfon  :  It  is  a  reafonable  anfwer  to  that, 
to  fay,  they  are  idle  for  want  of  fuch  work  as 
they  are  able  to  do,  or  for  want  of  fuch  wages 
as  might  give  them  a  reafonable  fupport.  For 
there  is  no  power  given,  nor  is  it  reafonable  it 
fhould,  to  compel  perfons  to  fet  them  on  work, 
or  to  fet  them  on  work  at  convenient  wages. 
5.  And  laftly,  It  is  not  univerfal.  Many  perfons 
are  not  within  that  law,  which  would  work  if 
they  might,  or  if  they  might  at  reafonable  rates 
whereby  they  might  live.  There  is  need  there¬ 
fore,  of  fome  fuch  provifion  that  might  be  as 
ample  as  the  occafion  •,  and  without  which  in¬ 
deed,  all  the  laws  already  made  are  weak  and 
ineffectual  to  their  ends,  and  the  generality  of 
the  poor  left  deftitute  of  a  convenient  fupport 
and  provihon. 

§.2.  Wherein  the  defers  of  thofe  laws  are \ 
and  the  confequences  thereof. 

Upon  the  confideration  of  the  flatutes  for 
the  poor,  the  only  ftatute  that  provides  univer- 
fally,  is  that  of  the  43  Eliz.  which  generally 
makes  two  provifions : 
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Firft,  for  the  impotent  poor,  that  are  not  able 
to  work.  And  it  is  true,  it  is  a  good  and  ef¬ 
fectual  provifion  for  fuch,  if  duly  executed.  But, 
as  I  laid  before,  the  plaifter  is  not  fo  large  as  the 
fore.  There  are  many  poor  that  are  able  to  work 
If  they  had  at,  and  had  it  at  reafonable  wages, 
whereby  they  might  fupport  themfelves  and  their 
families,  which  oftentimes  are  many.  Thefe  are 
not  within  the  provifion  of  the  law.  And  if 
they  come  for  exhibitions,  they  are  denied,  or  at 
lead:  have  but  very  fmail,  and  fuch  as  cannot 
fupport  them  and  their  families.  And  indeed 
if  they  fhould  have  fufficient  exhibition  for  the 
fupport  of  them  and  their  families,  the  parifhes 
where  they  live  were  not  able  to  fupply  them  in 
a  proportion  anfwerable  to  their  neceffities,  or 
aniwerable  to  that  fupply  which  a  full  employ¬ 
ment  would  afford  them.  For  indance,  a  poor 
man  and  his  wife,  tho’  able  to  work*  may  have 
four  children,  two  of  them  poflibly  able  to  work, 
two  not  able.  The  father  and  the  mother  are 
not  able  to  maintain  themfelves  and  their  family, 
in  meat,  drink,  cloathing,  and  houfe  rent,  under 
io  s  a  week  ;  and  fo  much  they  might  probably 
get,  if  employed.  This  amounts  to  26 1  a  year. 
If  there  were  forty  fuch  families  in  a  great  parifh, 
and  they  lived  upon  this  exhibition,  collected  by 
rates*,  it  would  arife  to  above  800 1  a  year: 
which  in  many  parifhes  exceeds  the  yearly  value' 
of  their  lands  or  rents.  Yet  when  thefe  perfons 
are  kept  on  work,  thus  much  muff  be  gotten  by 
them  ;  and  without  a  fupply  equivalent  to  this,- 
they  mud  live  bv  begging,  or  Healing,  or 
ftarve. 
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Therefore,  the  fecond  provifion  is,  for  thofe 
poor  that  are  able  to  work.'  And  in  reference  to 
them,  the  flatute  gives  power  to  raife  flocks,  by 
rating  the  parilhioners,  and  fetting  the  poor  on 
work. 

The  defe6ls  of  this  provifion  are* 

Firfl,  in  the  execution  of  the  law  already 
made.  For  let  any  man  look  over  mofl  of  the 
populous  parifhes  in  England,  indeed  there  are 
rates  made  for  the  relief  of  the  impotent  poor* 
and  it  may  be  the  fame  relief  is  alfo  given  in  a 
narrow  meafure  unto  fome  others,  that  have  great 
families,  and  upon  this  they  live  miferably  and 
at  beft  from  hand  to  mouth,  and  if  they  cannot 
get  work  to  make  out  their  livelihood,  they  and 
their  children  fet  up  a  trade  of  begging  at  beft; 
But  it  is  rare  to  fee  any  provifion  of  a  flock,  in 
any  parifb,  for  the  relief  of  the  poor.  And  the 
reafons  are  principally  thefe :  i .  The  generality 
of  people  that  are  able,  are  yet  unwilling  to  ex¬ 
ceed  the  prefent  necefiary  charge.  They  do 
chufe  to  live  for  an  hour,  rather  than  project  for 
the  future.  And  altho’,  poffibly,  trebling  their 
exhibition  in  one  grofs  fum  at  the  beginning  of 
the  year,  to  raife  a  flock,  might  in  all  probabi¬ 
lity  render  their  future  yearly  payments  for  feven 
years  together  lefs  by  half  or  two  thirds,  than 
what  mu  ft  be  without  it ;  yet  they  had  rather 
continue  on  their  yearly  payments,  year  after 
year,  tho*  it  exhauft  them  in  time,  and  make 
the  poor  nothing  the  better  at  the  year's  end. 
2.  Becaufe  thofe  places,  where  there  are  mofl 
poor,  confift  for  the  mofl  part  of  tradesmen,* 
whole  eflates  lie  principally  in  their  flocks,  which 
they  will  not  endure  to  be  fearched  into  to  make 
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them  contriburary  to  raife  any  confiderable  flock 
for  the  poor,  nor  indeed  lb  much  as  to  the  ordi¬ 
nary  contributions.  But  they  lay  all  the  rates  to 
the  poor  upon  the  rents  of  lands  and  houfes; 
which  alone,  without  the  help  of  the  Hocks,  are 
not  able  to  raife  a  (lock  for  the  poor ;  altho’  it 
is  very  plain,  that  Locks  are  as  well  by  law  rate¬ 
able  as  lands,  both  to  the  relief,  and  railing  a 
flock  for  the  poor.  3.  Becaufe  the  churchwar¬ 
dens  and  overfeers,  to  whom  this  power  is  given, 
are  inhabitants  of  the  fame  parilh,  and  are  either 
unwilling  to  charge  themfelves,  or  difpleafe  their 
neighbours  in  charging  more  than  they  needs 
mull  towards  the  poor.  And  altho5  it  were  to 
be  w  idled,  and  hoped,  that  the  juft  ices  of  peace 
would  be  forwardly  to  inforce  them  if  they 
might,  tho5  it  may  concern  them  alio  in  point 
of  p refen t  profit  •  yet  if  they  would  do  any  thing 
herein,  they  are  not  impowered  to  compel  the 
churchwardens  and  overfeers  to  do  it  •,  who  moll 
certainly  will  never  go  about  it,  to  burden  (as 
they  think)  themfelves,  and  difpleafe  their  neigh¬ 
bours,  unlefs  home  compulfary  power  were  not 
only  lodged  by  law,  but  alfo  executed  in  fome 
that  may  have  a  power  over  them  to  inforce  it ; 
or  to  do  it,  if  they  do  it  not  5  and  to  do  it  effec¬ 
tually,  if  they  do  it  either  partially,  or  too  fpa- 
ringly.  4.  Becaufe  people  do  not  confider  the 
inconvenience  that  will  in  time  grow  to  them¬ 
felves  by  this  negledl,  and  the  benefit  that  would 
accrue  to  them  by  putting  it  in  practice  if  they 
would  but  have  a  little  patience. 

,  The  fecond  defebl  is  in  the  law  it  felf\  which 
is,  1.  That  there  is  no  power  in  the  juftices  of 
peace,  or  fome  Superintendent  power,  to  corn- 
-  ■  •  -  'pel 
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pel  the  raifing  of  a  flock,  where  the  church¬ 
wardens  and  overfeers  neglect  it.  2.  The  a6t 
chargeth  every  parifh  apart,  where  it  may  be 
they  are  able  to  do  little  towards  it  *,  neither 
would  it  be  fo  effectual,  as  if  three,  four,  five* 
or  more  contiguous  parifb.es  did  contribute  to¬ 
wards  the  raifing  of  a  flock,  proportionable  to 
their  poor  refpebtively.  3.  There  is  no  power 
for  hiring  or  erebling  a  common  houfe  or  place 
for  their  common  workhoufe  ;  which  may  be  in 
fome  refpebls,  and  upon  fome  occafions,  ufeful 
and  neceffary,  as  fhall  be  fhewn.  f 

§.3.  The  remedy  propounded 6 

The  remedies  are, 

1.  That  the  juflices  of  the  peace,  at  the  quar¬ 
ter  feffions,  do  let  out  and  diflribute  the  parifhes 
in  their  feveral  counties  into  feveral  diviiions  *,  in 
each  of  which  there  may  be  a  workhoufe,  for 
the  common  ufe  of  the  refpebtive  divifions  where¬ 
in  they  are  refpebtively  placed,  to  wit,  one,  two, 
three,  four,  five,  or  fix  parifhes  to  a  workhoufe, 
according  <to  the  greatnefs  or  fmalinefs,  and  ac¬ 
commodation  of  the  feveral  parifhes. 

2.  That  at  that  feffions,  the  churchwardens 
and  overfeers  of  the  poor  of  the  refpedlive  pa-^ 
rifhes,  bring  in  their  feveral  rates  for  the  relief 
of  their  refpebtive  poor,  upon  oath.  And  that 
the  faid  juflices  do  affefs  three,  four,  or  five 
yearly  payments,  to  be  levied  and  collefled  at 
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one  or  two  entire  fums,  within  the  time  prefixed 
by  them,  for  the  railing  a  dock,  to  fet  the  poor 
within  thofe  precindts  on  work,  and  to  build  or 
procure  a  convenient  workhoufe  for  employing 
the  poor  (if  need  Be)  in  it,  and  for  lodging  ma¬ 
terials,  and  for  mllrudting  children  in  the  trade 
or  work. 

3.  That  there  be  yearly  chofen  by  the  faid 

juftices  a  mailer  for  each  workhoufe,  with  a  con¬ 
venient  falary  out  of  the  faid  Hock  or  the  pro¬ 
duce  thereof,  to  'continue  for  three  years  ^  and 
two  overfeers,  to  fee  the  ilfuing  and  return  of 
the  faid  flock,  and  to  take  the  accounts  quar¬ 
terly  or  monthly  of  the  mailer  as  they  fhall  think 
fit.  *.  . 

4.  That  the  Hock  be  delivered  to  the  over¬ 
feers,  and  by  them  ilfued  to  the  mailer,  as  there 

.  •  0 

fhall  be  occafion  4  and  that  they  alfo,  from  time 
to  tiqje,  receive  the  produce  of  the  faid  Hock, 
and  the  accounts  for  the  fame. 

5.  That  at  the  end  of  every  year,  the  mailer 
and  overfeers  give  up  their  accounts  to  the  two 
next  juftices  of  the  peace,  at  times  by  them  pre¬ 
fixed,  and  publickly  notified  to  the  inhabitants 
of  each  precindl,  to  the  end  that  they  may  take 
any  exceptions,  to  fuch  accounts,  if  there  be 
caufe. 

6.  That  t;he  m after  and  overfeers  of  every  re- 
fpedtive  workhoufe.  Hand  and  be  incorporate, 
by  the  name  of  mailer  and  overfeers  of  their  re- 
fpedtive  precindts,  and  capable  to  take  in  fuc- 
ceffion  by  will  or  otherwife,  lands,  goods,  or 
money,  or  other  legacies  or  gifts,  for  the  be¬ 
nefit  of  the  poor  within  their  refpedtive  pre¬ 
cincts. 

7.  That 
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7.  That  they  alio  be  accountable,  as  well  to 
their  refpective  fucceffors,  as  to  the  juftices  of 
the  peace  at  their  quarter  feffions-,  for  the  bene¬ 
fit,  and  produce,  and  employment,  of  fuch  gifts 
and  bequefts. 

8.  That  they  be  difabled  to  grant  any  lands  to 
them  given  or  bequeathed,  for  any  longer  term 
than  one  year,  and  at  an  improved  rent. 

9.  That  if  any  perfon  that  is  able  to  work, 
and  not  able  to  maintain  himfelf,  fhall  refufe  to 
do  fo ;  he  may  be  forced  thereto,  by  warrant  of 
two  juftices  of  peace,  by  imprifonment,  and  mo¬ 
derate  correction  in  fuch  workhoufe. 

10.  If  any  perfon  employed  by  the  matter, 
fhall  imbezil,  or  wilfully  prejudice  or  fpoil  his 
work ;  he  fhall,  upon  complaint,  and  proof 
thereof  by  the  party  grieved,  to  any  juftice  of 
peace,  and  by  warrant  from  him,  receive  im¬ 
prifonment  or  moderate  correction,  by  warrant 
of  fuch  juftice. 

- Thefe  be  the  heads  of  that  provifion,  I 

could  wifh  for  the  letting  the  poor  on  work  *, 
which  is  but  an  effay,  and  may  receive  alterations 
or  additions  upon  confideration. 

The  benefits  that  would  come  by  this  me¬ 
thod,  would  be  very  many  and  great.  I  fhall 
fet  down  lome  of  them  that  occur  to  me  : 

1.  By  incorporating  of  thefe  workhoufes, 
wffiich  are  the  belt  kind  of  hofpitals,  charitable 
minded  perfons  would  have  as  it  were  a  pillar 
whereunto  to  fallen  their  charity ;  which  would 
prevent  many  difficulties  in  the  faithful  admini- 
llration  thereof,  and  would  invite  benefactors. 
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2.  Whereas  hofpitals  provide  for  fome  few 
poor  impotent  people  ♦,  this  would  prevent  por 
verty,  and  in  a  little  tract  of  time  bring  up  hun¬ 
dreds  to  be  able  to  gain  their  livelihoods. 

3.  Whereas  in  that  ft  ate  that  things  are,  our 
populoufnefs,  which  is  the  greateft  bleffing  a, 
kingdom  can  have,  becomes  the  burden  of  the 
kingdom,  by  breeding  up  whole  races  and  fa¬ 
milies,  and  fnccefllve  generations,  in  a  mere 
trade  of  idlenefs,  thieving,  begging,  and  a  bar¬ 
barous  kind  of  life,  which  muft  in  time  prodi- 
gioufly  inc-reafe  and  overgrow  the  whole  face  of 
the  kingdom,  and  eat  out  the  heart  of  it*,  this 
courfe,  within  one  feven  years,  alters  the  whole 
irate  of  this  diforder,  and  brings  people  and 
their  children  after  them  into  a  regular,  orderly, 
and  induftrious  courfe  of  life,  which  will  be  as 
natural  to  them,  as  now  idlenefs,  and  begging, 
and  thieving  is. 

For  no  perfon  will  have  need  to  beg  or  ftealj 
becaufe  he  may  gain  his  living  better  by  work¬ 
ing* 

And  no  man  will  be  fo  vain,  and  indeed  hurt¬ 
ful  to  the  publick,  as  to  give  to  fuch  as  beg, 
and  thereby  to  encourage  them,  when  he  is  fure 
they  may  gain  their  living  by  working.  And 
all  the  laws  againft  vagrants,  beggars,  and  wan¬ 
derers,  will  be  then  effectually  put  in  execution, 
when  we  may  be  fure  they  may  be  employed  if 
they  will :  But  till  that,  the  interdicting  and  pu- 
ftifhing  of  the  beggars  and  givers,  feems  to  me  a 
mo.ft  unreafonable  piece  of  imprudence,  as  well 
as,  uncharitablenefs. 

4.  By  this  means,  the  wealth  of  the  nation 
wUi  be  increafed,  manufactures  advanced,  and 
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every  body  put  into  a  capacity  of  eating  his  own 
bread.  For  upon  what  imaginable  account  can 
we  think,  that  we  fhould  not  be  as  able  to  im¬ 
prove  our  populoufnefs  to  our  wealth,  as  well  as 
Holland,  and  Flanders,  and  Barbadoes,  if  we 
had  but  their  induftry  and  orderly  management  ? 

If  it  be  Laid,  their  difpofition  is  more  induftrious 
than  ours  :  It  is  true,  in  that  condition  that  mat¬ 
ters  are  ordered ;  but  if  we  had  the  fame  induf- 
trious  education,  we  fhould  have  the  fame  induf- 
trious  difpofition.  A  man  that  has  been  bred  up 
in  the  trade  of  begging,  will  never,  unlefs  com¬ 
pelled,  fall  to  induftry  :  And  on  the  other  fide, 
it  is  a  wonderful  neceftity  indeed,  that  fnall  bring 
one,  bred  up  in  civility  and  induftVy,  to  beg ; 
as  is  eafily  obfervable  in  many  poor  places  and 
families. 

And  were  there  no  other  benefit  to  the  king¬ 
dom  in  general,  nor  to  the  particular  places 
where  fuch  workhoufes  fnall  be  fettled,  but  this; 
altho’  the  ftock  were  wholly  loft  in  four  years, 
it  would  be  an  abundant  recompence,  by  the  ac- 
cuftoming  the  poor  fort  to  a  civil  and  induftrious 
courfe  of  life,  whereby  they  would  Lon  become, 
not  only  not  burdenfome,  but  profitable  to  the 
kingdom  and  the  places  where  they  live. 

5.  By  this  means,  there  would  foon  be  an  im¬ 
provement  of  the  feveral  manufactures  of  the 
kingdom,  both  for  the  neceffary  confumption  of 
the  kingdom,  and  for  exportation  ;  whereby  our 
trade  outward  would  exceed  our  trade  inward. 

Which  outward  trade  is  the  bafis  and  founda¬ 
tion  of  all  our  trade  inward.  And  the  excels 
and  overbalance  of  our  trade  outward  to  our 
trade  inward,  is  the  only  means,  not  only  to 
keep  our  money  at  home,  but  to  gain  an  in- 

L  4  creale 


S' 5  2 


Lord  Hale’s  fcheme.  Ch.  6. 

• 

prefife  of  money,  and  fo  advanceth  the  true  in- 
trinfic  wealth  of  the  kingdom.  For  as,  on  the 
one  hand,  if  our  trade  outward  exceed  our  trade 
inward,  the  excefs  muft  of  neceffity  be  returned 
in  money  or  bullion;  fo,  if  our  trade  inward 
exceed  our  trade  outward,  the  excefs  muft  be 
made  good  from  hence  in  money,  Which  muft 
needs  infenfibly  impoverifti  the  kingdom  ;  and 
experience  makes  us  know  it  to  be  true. 

Now  the  advance  of  our  manufactures  would 
be  by  this  means  plainly  evident.  The  woollen 
manufactures  of  cloth,  the  ftaple  commodity  of 
this  kingdom,  would  be  more  ;  and  thefe  other 
woollen  manufactures,  as  kerfeys,  ferges,  bake, 
which  tho’  now  confined  to  feveral  parts  of  the 
kingdom,  as  Devonfhire,  Norfolk,  Colchefter, 
would  be  by  this  means  diffufed  over  the  whole 
kingdom  ;  and  thofe  places,  which  have  little  of 
woollen  manufact  ure,  as  Lincolnfhire,  North  amp- 
tonfliire,  and  other  counties,  would  loon  fall  into 
it.  So  likewife,  knitting  of  (lockings,  caps, 
waiftcoats,  and  the  like.  Alfo  our  linen  manu¬ 
factures,  as  linen  cloth,  laces  of  all  forts,  nets, 
fails,  and  the  like,  would  become  native,  and 
fupply  the  want -of  the  kingdom,  and  prevent 
the  neceffity  of  importation  of  linen  cloth  from 
Holland  and  France,  of  laces  from  Flanders. 
And  as  this  trade  is  in  fome  degree  ufed  in  Lan~ 
eafhire,  Leicefterfhire,  and  fome  other  places ; 
lb  it  would  be  communicated  to  other  places  of 
the  kingdom.  And  it  is  very  co.nfiderable,  the 
numbers  of  poor  that  would  be  by  this  means 
employed,  in  dreffing  of  hemp  and  fiax,  fpin- 
ning,  weaving,  whitening,  and  the  like.  And 
if  any  (hall  fay,  we  want  the  materials,  and  we 

want 
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want  thofe  that  fhould  inltruCt  the  poor  in  the 
ordering  of  them ;  the  anfwer  is  at  hand :  If 
once  the  manufacture  were  begun  to  be  put  into 
a  method  by  this  way,  all  men  would  quickly 
fow  hemp  and  flax  in  lome  parcels  of  their  til¬ 
lage  ;  and  pofiibly  fome  lands  that  were  not  fo 
fit  for  other  tillage  would  be  employed  in  this. 
Two  acres  of  hemp  and  flax  in  every  parifh  would 
employ  multitudes  •,  which  now  people  negleCt  to 
fow,  becaufe  they  have  no  way  to  vent  or  em¬ 
ploy  it.  And  for  inftruCtors,  when  once  the 
alarm  is  abroad  of  fuch  a  defign,  it  will  draw 
over  workmen  from  other  foreign  parts.  And 
by  this  means  we  gained,  or  at  lead  recovered, 
the  fkill  of  making  woollen  cloth,  from  other 
parts ;  as  appears  by  undeniable  evidence. 

And  if  it  (hall  be  faid,  that  this  will  defraud 
and  ftraiten  us  of  labourers  in  our  Vvoollen  ma¬ 
nufactures  ;  there  can  be  no  fear  of  that.  For 
we  have  poor  enough  to  be  employed  in  both. 
And  it  is  mod  certain,  that  the  populoufnefs  of 
the  kingdom  dill  increafeth,  notwithstanding  its 
great  exhauftings  by  wars,  and  plagues,  and  fo¬ 
reign  plantations;  and  confequently  the  poor 
will  be  proportionably  increafed.  So  that  we 
may  reafonably  fuppofe,  that  in  one  feven  years, 
by  the  blefilng  of  god,  the  very  offspring  that 
will  be  able  and  fit  to  work,  of  poor  families, 
wTill  be  more  than  double  to  what  they  are  now 
which  will  continually  increafe  in  a  kind  of  geo¬ 
metrical  progrefilon,  whereby  there  will  be 
enough  for  double  the  employment  that  is  now 
for  them. 

6.  Bv  the  means  of  thefe  workhoufes,  there 
\yill  be  an  opportunity  for  one  or  two  perfons, 
i  (killed 
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(killed  in  any  manufacture,  to  inftrudi  twenty  in 
the  trades,  by  common  refort,  meeting,  and 
daily  refidence  of  children  and  young  people 
there i  and  there  may  be  opportunity,  to  teach 
children  to  ready  without  any  interruption  in  the 
employments  of  them  that  are  able  to  teach 
them,  or  of  them  that  are  able  to  work. 

7.  By  this  means,  the  yearly  contributions 
for  the  neceffary  relief  of  poor  perfons  that  are 
able  to  work,  and  their  families,  and  thofe  kinds 
of  contributions  which  in  time  will  be  impofiible 
to  fupport  the  poor,  will  be  changed  into  a  flip- 
ply  every  way  more  eafy  for  them  that  are  to 
pay,  tho5  at  firft  it  may  require  a  more  liberal 
alliftance  for  the  railing  of  the  flocks,  and  every 
way  more  beneficial  and  advantageous  for  the 
poor ;  firft,  becaufe  they  will  hereby  be  edu¬ 
cated  and  inured  to  a  way  of  civility  and  indu- 
ftry.  Secondly,  they  will  gain  a  trade,  which 
will  go  along  with  them  as  the  conftant  fupport 
of  their  lives.  Thirdly,  the  wages  that  they  will 
gain  will  be  a  greater  and  better  fupport,  than 
they  can  have  by  any  contributions  that  are  able 
to  be  afTelTed  for  them.  For  they  may  be  able 
to  gain  two,  three,  four,  five,  and  fix  (hillings 
a  week,  for  every  perfon  able  to  work  ;  which 
is  five  times  more  than  their  weekly  or  yearly 
contributions  do  or  can  amount  unto,  without 
exhaufting  more  than  the  revenues  of  the  pa- 
rifhes  wherein  thefe  poor  are  in  many  places. 

And  this  (hall  be  demonftrated  to  the  eye  of 
any  that  will  confider  this  inftance,  which  I  have 
exactly  tried,  and  examined,  and  found  to  be 
true : 
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The  ordinary  procefs,  and  time,  and  charge 
of  making  a  common  coarfe  medley  cloth  of 
our  Gloucefterfhire  wool,  at  this  day,  is  as 
follows. 

In  every  fuch  cloth,  of  about  32  yards  long, 
there  are  90  pounds  of  wool,  which  colt  at  this 
day,  at  i2d  a  pound,  4I.  xos.  viz.  ordinary  in 
a  grey  cloth. 

1  f  d 

54lb  of  Abb 
34lb  of  Warp 
2  lb  of  mixture 

The  charge  of  making  this  cloth  : 

Parting  and  picking  —  — 

Colouring  -  —  — 

Breaking  and  fpinning  the  Abb, 
at  two  pence  farthing  per  lb  — 

Breaking  and  fpinning  the  Warp, 
at  5d  per  lb  —  —  — 

Cards  and  oyl 


*ss 


Weaving,  fpooling,  and  warping 

Milling  and  burling  - - — 

Shearing  and  dreffing  * — ■ - 

Drawin  Or  - - -  — — - 


4 

10 

0 

0 

3 

0 

0 

1 6 

0 

1 

7 

9 

0 

18 

6 

1 

0 

0 

1 

1 

3 

0 

12 

0 

0 

18 

0 

0 

1 

6 

0 

7 

0 

1 1 

l5 

0 

5 

10 

0 

Carriage  and  factorage  — — — 

So  the  whole  charge  comes  to 
Out  of  which,  deducing  the  ma¬ 
terials  of  wool,  and  cards,  and  oyl 

There  remains  entirely  for  the 

expence  of  work  -  * — 

It  is  true  at  this  day,  this  cloth  yields  not 
above  1 2 1  to  be  fold  *,  which  is  only  5  s  profit ; 
but  when  trade  is  quicker,  it  may  yield  1 3 1  or 
more, 
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The  people  that  are  employed  in  bringing 
about  this  cloth  to  be  ready,  are  fourteen ;  viz. 
three  weavers  and  fpoolers,  tv/o  breakers,  fix 
fpinners,  one  fuller  and  burler,  one  ffieerman, 
one  parter  and  picker.  The  weavers  fupply  the 
office  of  fpooler  and  warper. 

Thefe  will  bring  about  the  firft  cloth  in  about 
two  months  fpace.  But  being  continued  in  a 
conftant  track,  the  cloth  will  be  brought  about 
in  three  weeks  time  ^  for  all  the  other  workmen 
are  at  work,  and  fit  the  cloth  for  the  weaver  in 
that  fpace  that  he  is  weaving  the  firft  cloth. 

Confequently,  this  one  loom,  thus  employed 
all  the  year  round,  allowing  two  months  to  the 
firft  cloth,  and  three  weeks  to  every  other,  will 
make  fourteen  returns  the  firft  year  of  cloth 
ready  for  fale,  and  fixteen  returns  every  year 
after. 

Confequently,  that  which  this  yields  for  bare 
wages  to  thefe  fourteen  poor  workmen  for  the 
firft  year  is  eighty  feven  pounds  ten  ffiillings,  and 
for  the  following  years  is  ninety  feven  pounds. 
And  by  this  computation  it  is  eafy  to  fee,  what 
every  workman  can  gain  a  week  being  full  em¬ 
ployed.  ' 

About  one  hundred  pounds  flock  will  for  ever 
keep  this  loom’s  work  going,  and  maintain  thefe 
fourteen  workmen  *,  and  confequently  a  flock  of 
four  hundred  pounds  will  keep  on  foot  four 
looms  work,  and  keep  on  work  fifty  fix  perfons  ; 
and  be  able  to  abide  the  ordinary  delays  of  fale 
incident  to  the  markets. 

But  if  it  could  be  fuppofed,  that  the  cloth 
could  be  fold  as  foon  as  made  (which  is  not,  I 
confefs,  reafonably  to  be  expected)  then  a  flock 

of 


Ch.  6.  Lord  Hal  e’s  fcheme. 

of  four  and  twenty  pounds  would  by  its  conti¬ 
nual  return  provide  materials,  and  pay  the  work¬ 
men  for  one  loom’s  work  in  perpetuity.  But 
becaufe  the  returns  by  fale  cannot  be  as  fpeedy 
as  the  work  is  done,  the  dock  mud  be  near 
iool  to  abide  the  delay  of  a  month,  two,  three, 
four,  or  more,  in  point  of  fale,  and  likewife  to 
buy  wool  feafonably  for  work. 

And  by  this  it  appears,  that  altho’  one  hun¬ 
dred  pounds  flock,  by  its  fixteen  returns,  yields 
but  an  inconfiderable  advantage  to  the  maker 
at  five  (hillings  per  cloth,  to  wit,  but  four  pounds 
in  the  year  *,  yet  it  yields  a  confiderable  advantage 
to  the  poor  workers,  viz.  near  one  hundred 
pounds  per  annum.  And  confequently  a  flock 
of  four  hundred  pounds  yields  near  four  hun¬ 
dred  pounds  per  annum. 

And  confequently,  thefe  fifty  fix  poor  people, 
that  are  kept  on  work  with  this  flock  of  four 
hundred  pounds,  could  not  live  better,  if  the 
parifh  were  at  the  yearly  penfion  of  four  hundred 
pounds  per  annum  to  relieve  them  ;  nor  indeed 
fo  well,  confidering  they  are  by  this  means  kept 
in  a  way  of  employment  and  honed  induflry. 
And  yet  without  fome  fupply,  either  by  wages, 
or  contribution  •,  thefe  fifty  fix  poor  people,  being 
deditute  of  wages  or  contributions,  to  this  value 
or  near  it,  mud  live  by  dealing  or  begging,  or 
darve. 

And  let  it  be  alfo  confidered,  that  this  dock 
thus  railed  and  let  going,  maintains  it  felf  by  a 
perpetual  circulation  and  vicifiitude  ;  without  any 
confiderable  help  by  any  farther  fupply ;  and 
yet  perpetually  countervails  a  contribution  of 
near  four  hundred  pounds  per  annum,  for  the 
relief  of  thefe  fifty  fix  poor  perfons. 

By 
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By  all  which  it  will  appear,  that  the  advantage 
of  a  flock  employed,  and  once  fet  on  foot,  doth 
countervail  a  great  contribution,  and  indeed 
greater  than  can  be  railed  and  yearly  continued 
by  moft  places,  and  will  at  leaf!  in  time  render 
thofe  yearly  eonflant  contributions  lower  and 
lefs  needful. 

8.  But  yet  farther :  By  this  means  there  will 
be  a  reafonable  gage  fet  to  wages  of  workmen- 
It  is  not  unknown,  how  that  fome  covetous 
mailers  in  hard  times,  if  they  are  well  fftocked 
and  of  abilities,  will  fet  on  work  many  poor,  but 
they  muff:  take  fuch  wages  as  they  are  not  able 
to  live  upon,  and  that  alfo  many  times  paid  in 
corn,  wool,  cheefe,  and  other  things,  at  rates 
high  enough.  And  indeed  if  they  will  work 
upon  thefe  terms,  they  may  5  but  if  not,  they 

n  them  off,  or  not  employ  them ;  and  there¬ 
upon,  the  poor  workmen,  not  being  able  to  live 
without  work,  and  having  no  place  to  refort  to 
for  any,  are  under  a  neceffity  of  working  to  them 
at  inconfiderable  rates.  And  fuch  mailers  make 
greater  advantage  by  this  means,  when  trade  is 
low,  than  when  it  is  open.  But  by  this  means 
there  would  be  a  refuge  for  the  poor  to  be 
employed  at  reafonable  wages.  And  the  reafon 
is  evident  becaufe  this  being  but  an  expedient, 
not  fo  much  for  gain  to  the  mailer,  as  for  em¬ 
ployment  for  the  poor ;  as  long  as  the  flock 
makes  but  good  it  felf,  or  be  managed  without 
con  fide  rable  lofs,  it  attains  its  end,  and  therefore 
may  give  competent  wages.  But  on  the  other 
hand,  the  trading  mailer  looks  for  his  profit ; 
and  if  his  flock  turns  not  to  him  for  gain,  he 
gives  over,  or  reduces,  the  workmen  to  inconfi- 
3  derable 
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derable  wages,  that  his  own  gain  may  be  the 
greater.  And  altho’  it  may  be,  there  be  fome 
honelt  minded  and  charitable  rnaders,  that  will 
be  content  for  fome  time  to  employ  their  flock 
tho’  without  gain ;  yet  they  are  but  rare  to  be 
found,  and  fuch  as  commonly  hold  not  out  long 
unlefs  they  find  profit,  tho’  perchance  they  fuffer 
no  lofs.  *  '  •' . 

• - — Thus  far  this  very  judicious  and  fen- 

fible  author.  He  then  proceeds  to  anfwer  fome 
objections  that  might  be  made  againfl  this  pro- 
pofal  •,  which  being  of  no  great  weight,  are  here 
omitted.  And  he  concludes  thus  : 

And  thus  I  have  haftily  and  curforily  gone 
thro’  the  method,  reafons,  and  objections  of  this 
propofal  •,  which,  I  am  fare,  if  it  can  be  brought 
to  a  due  accomplifliment,  is, 

i.  A  work  of  great  humanity,  and  fuch  as 
we  owe  to  thofe  of  our  own  nature  as  we  are 
men.  The  wife  God  did  tell  his  ancient  peo¬ 
ple,  that  the  poor  fhould  be  always  among  them  ; 
which  was,  fird,  to  exercife  their  liberality  and 
charity  in  fupplying  the  wants  of  fome,  by  the 
abundance  of  others  •,  and,  fecondly,  to  exercife 
their  diferetion  and  industry,  to  think  of  and 
fet  on  foot  fuch  means  as  might  put  them  in  a 
courfe  of  honelt  employment,  and  encourage 
them  in  it.  They  that  are  rich  are  de wards  of 
their  wealth,  and  they  that  are  wife,  are  dewards 
of  their  wifdom,  unto  that  great  mader  of  the 
family  of  heaven  and  earth,  to  whom  they  mud 
give  an  account  of  both  •,  and  one,'  I  am  fure, 
of  the  bed  accounts  they  can  give  of  both  is,  to 
employ  them  in  the  reformation  and  relief  of 
thofe,  that  want  both,  or  either.  Am  I  my 

brother’s 
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brother’s  keeper— was  the  anfwer  of  one  of  the 
word  of  men. 

2.  A  work  that  as  well  becomes  a  chridian  as 
any  f  chridianity  recommending  charity,  as  one 
of  the  principal  chridian  virtues.  And  indeed 
the  ill  provifion  for  the  poor  in  England,  is  one 
of  the  greated  reproaches  to  us  in  relation  to  our 
chridian  profefdon. 

3.  A  work  for  a  good  Englifh  man.  The 
want  of  a  due  provifion  for  education  and  relief 
of  the  poor  in  a  way  of  indudry,  is  that  which 
fills  the  gaols  with  malefactors,  and  fills  the 
kingdom  with  idle  and  unprofitable  perfons,  that 
confume  the  dock  of  the  kingdom  without  im¬ 
proving  it,  and  that  will  daily  increafe  even  to 
a  defolation  in  time.  And  this  error  in  the  firft 
conco&ion  is  never  remediable  but  by  gibbets 
and  whipping.  But  there  mud  be  a  found, 
prudent,  and  refolved  method,  for  an  indudrious 
education  of  the  poor  *,  and  that  will  give  better 
remedy  againd  thefe  corruptions,  than  the  after 
gain  of  penalties  can. 
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H  E  next  fcheme  is  that  of  Sir  Jofiah  Child  $ 


-*  who  propofes  to  abolifh  all  fettlements,  and 
receive  every  poor  perfon  that  comes,  under  the 
direction  of  focieties  to  be  indituted,  within 
large  didriCts. 
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In  his  difcourfe  upon  trade,  written  in  the 
reign  of  king  Charles  the  fecond,  in  the  chapter 
ct  Concerning  the  relief  and  employment  of  the 

poor”,  his  words  are  thefe : 

In  the  difcourfe  of  this  fubjeCb  I  fhall  firft  ak 
fert  fome  particulars,  which  I  think  are  agreed 
by  common  confent  *,  and  from  thence  take  oc~ 
cafion  to  proceed  to  what  is  more  doubtful. 

1.  That  our  poor  in  England  have  always 
been  in  a  moft  fad  and  wretched  condition,  fome 
famiflied  for  want  of  bread,  others  ftarved  with 
cold  and  nakednefs,  and  many  whole  families  in 
all  the  out-parts  of  cities  and  great  towns,  com¬ 
monly  remain  in  a  languifhing,  nafly,  and  ufelefs 
condition,  uncomfortable  to  themfelves,  and  un¬ 
profitable  to  the  kingdom,— — this  is  confefied 
and  lamented  by  all  men. 

2.  That  the  children  of  our  poor,  bred  up  in 
beggary  and  idlenefs,  do  by  that  means  become 
unhealthy,  and  more  than  ordinarily  fubJeCt  to 
loathfome  difeafes,  of  which  very  many  die  in 
their  tender  age  ;  and  if  any  of  them  do  arrive 
to  years  and  ftrength,  they  are,  by  their  idle 
habits  contracted  in  their  youth,  rendrecl  for 
ever  after  indifpofed  to  labour,  and  ferve  but  to 
ftock  the  kingdom  with  thieves  and  beggars. 

3.  That  if  our  impotent  poor  were  provided 
for,  and  thofe  of  both  fexes  and  all  ages  that 
can  do  any  work  of  any  kind  employed  ;  it  would 
redound  fome  hundreds  of  thoufands  of  pounds 
per  annum  to  the  publick  advantage. 

4.  That  it  is  our  duty  to  god  and  nature,  fa 
to  provide  for,  and  employ  the  poor. 
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5.  That  by  fo  doing,  one  of  the  great  fins, 
for  which  this  land  ought  to  mourn,  would  be 

removed. 

6.  That  our  forefathers  had  pious  intentions 
towards  this  good  work,  as  appears  by  many 
flatutes  made  by  them  to  this  purpofe. 

7.  That  there  are  places  in  the  world,  wherein 
the  poor  are  fo  provided  for  and  employed  •,  as 
in  Holland,  Hamborough,  New  England,  and 
others,  and  (as  I  am  informed)  now  in  the  city 
of  Paris. 

Thus  far  we  all  agree.  The 

lft  Queftion  then  that  naturally  occurs  is,  Plow 
comes  it  to  pafs,  that  in  England  we  do  not, 
nor  ever  did,  comfortably  maintain  and  employ 
our  poor  ? 

The  common  anfwers  to  this  queflion,  are 
twro  :  Firfb,  That  our  laws  to  this  purpofe  are 
as  good  as  any  in  the  world,  but  we  fail  in  the 
execution.  Secondly,  That  formerly,  in  the 
days  of  our  pious  anceftors  the  work  was  done  ; 
but  now  charity  is  decreafed,  and  that  is  the 
reafon  we  fee  the  poor  fo  negledted  as  now  they 
are. 

In  both  which  anfwers,  I  humbly  conceive, 
the  effedl  is  miftaken  for  the  caufe.  For  tho’ 
it  cannot  be  denied,  but  there  has  been,  and  is, 
a  great  failure  in  the  execution  of  thofe  ftatutes 
which  relate  to  the  poor  •,  yet,  I  fay,  the  caufe 
of  that  failure  has  been  occafioned,  by  defedl  of 
the  laws  themfelves. 

For  otherwife,  what  is  the  reafon,  that  in  our 
late  times  of  confufion  and  alteration,  wherein 
aimed  every  party  in  the  nation,  at  one  time 
or  other  took  their  turn  at  the  helm,  and  all 

had 
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had  that  compafs,  thofe  laws,  to  fleer  by  ;  that 
none  of  them  could,  or  ever  did,  conduct  the 
poor  into  a  harbour  of  fecurity  to  them,  and 
profit  to  the  kingdom  ;  that  is,  none  fufficiently 
maintained  the  impotent,  and  employed  the  in¬ 
digent  amongfl  us.  And  if  this  was  never  done 
in  any  age,  nor  by  any  fort  of  men  whatfoever 
in  this  kingdom,  who  had  the  ufe  of  thofe  laws 
now  force-,  it  feems  to  me  a  very  flrong  argu¬ 
ment,  that  it  never  could,  nor  ever  will  be  done 
by  thofe  laws,  and  that  confequently  the  deleft 
lies  in  the  laws  themfelves,  not  in  the  men, 
that  is,  thofe  that  fhould  put  them  in  execu¬ 
tion. 

As  to  the  fecond  anfwer  to  the  aforefaid  que- 
ftion,  wherein  want  of  charity  is  afiigned  for  an¬ 
other  caufe  why  the  poor  are  now  fo  much  neg- 
lefted  ;  I  think  it  is  a  fcandalous  ungrounded 
accufation  of  our  cotemporaries.  For  mofl  that 
I  converfe  with,  are  not  fo  much  troubled  to 
part  with  their  money,  as  how  to  place  it,  that 
it  may  do  good,  and  no  hurt  to  the  kingdom. 
For  if  they  give  to  the  beggars  in  the  ftreets* 
or  at  their  doors  they  fear  they  may  do  hurt, 
by  encouraging  that  lazy  unprofitable  kind  of 
life.  And  if  they  give  more  than  their  propor¬ 
tions  in  their  refpeclive  parifhes  that,  they  fay, 
is  but  giving  to  the  rich :  for  the  poor  are  not 
fet  on  work  thereby,  nor  have  the  more  given 
them  but  only  their  rich  neighbours  pay  the 
lefs.  And  of  what  was  given  in  churches  to  the 
vifited  poor  -f,  and  to  fuch  as  were  impoverifh- 
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cd  by  the  fire ;  we  have  heard  of  fo  many  and 
great  abufes  of  that  kind  of  charity,  that  moft 
men  are  under  fad  difcouragements  in  relation 
thereto. 

I  write  not  this  to  divert  any  man  from  works 
of  charity  in  any  kind.  He  that  gives  to  any 
■  in  want,  does  well ;  but  he  that  gives  to  employ 
and  educate  the  poor,  fo  as  to  render  them 
ufeful  to  the  kingdom,  in  my  judgment  does 
better. 

<  But,  to  prove  that  the  want  of  charity  that 
now  is,  and  always  has  been,  in  relation  to  the 
poor,  proceeds  from  a  defedt  in  our  laws ;  afk 
any  charitable  minded  man,  as  he  goes  along 
•the  ilreets  of  London,  viewing  the  poor,  to  wit, 
boys,  girls,  men  and  women  of  all  ages,  and 

many  in  good  health  and  able  in  body, - why 

he  and  others  do  not  take  care  for  the  fetting 
thofe  poor  creatures  on  work  ?  Will  he  not  rea¬ 
dily  vanfwer,  that  he  wiihes  heartily  it  could  be 
done,  tho’  it  coft  him  a  great  part  of  his  eftate^ 
but  he  is  but  one  man,  and  can  do  nothing  to¬ 
wards  it  *,  giving  them  money,  as  hath  been  faid, 
being  but  to  bring  them  into  a  liking,  and  conti¬ 
nuance  in  that  way.  The 

2 d  SHteftion  then  is.  Wherein  lies  the  defedt  of 
our  preient  laws  relating  to  the  poor  ?  I  anfwer, 
that  there  may  be  many  5  but  I  fhall  here  take 
notice  of  one  only,  wThich  I  think  to  be  funda¬ 
mental,  and  which  unaltered,  the  poor  in  Eng¬ 
land  can  never  well  be  provided  for,  or  em¬ 
ployed  and  that  when  the  faid  fundamental 
error  is  well  amended,  it  is  almofl  impoffible 
they  Ihould  lack  either  work  or  maintenance. 

The 
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The  faid  radical  error  I  efteem  to  be,  the 
leaving  it  to  the  care  of  every  parifh  to  main¬ 
tain  their  own  poor  only.  Upon  which  follows 
the  fhifting  off,  fending  or  whipping  back,  the 
poor  wanderers  to  the  place  of  their  birth,  or 
laft  abode ;  the  pradlice  of  which  I  have  leen 
many  years  in  London,  to  fignify  as  much  as 
ever  it  will  fignify,  which  is  juft  nothing  of  good 
to  the  kingdom  in  general,  or  the  poor  of  it  in 
particular,  tho’  it  be  fometimes  by  accident  to 
fome  of  them  a  punifhment  without  effect ;  I  fay 
without  effedt,  becaufe  it  reforms  not  the  party, 
nor  difpofes  the  minds  of  others  to  obedience, 
which  are  the  true  ends  of  all  punifhment. 

As  for  inftance,  a  poor  filly  perfon,  that  will 
not  work,  or  that  no  body  will  employ  in  the 
country,  comes  up  to  London  to  fet  up  the  trade 
of  begging.  Such  a  perfon  probably  may  beg 
up  and  down  the  ftreets  feven  years,  it  may  be 
feven  and  twenty,  before  any  body  afks  why  fhe 
does  fo.  And  if  at  length  ffie  has  the  ill  hap  in 
fome  parifh,  to  meet  with  a  more  vigilant  bea¬ 
dle  than  one  in  twenty  of  them  are  ;  all  he  does, 
is  but  to  lead  her  the  length  of  five  or  fix  houfes- 
into  another  parifh,  and  then  concludes,  as  his 
mailers  the  parilhioners  do,  that  he  has  done  the 
part  of  a  moll  diligent  officer.  But  fuppofe  he 
ffiould  yet  go  further  to  the  end  of  his  line, 
which  is  the  end  of  the  law,  and  the  perfect 
execution  of  his  office  *,  that  is,  fuppofe  he  fhould 
carry  this  poor  wretch  to  a  juftice  of  the  peace, 
and  he  fhould  order  the  delinquent  to  be  whipt 
and  fent  from  parifh  to  parifh,  to  the  place  of 
her  birth  or  laft  abode,  which  not  one  juftice  in 
twenty,  thro’  pity  or  other  caufe,  will  do  *,  even 
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this  is  a  great  charge  upon  the  country,  and  yet 
the  bufinefs  of  the  nation  itfelf  wholly  undone. 
For  no  fooner  does  the  delinquent  arrive  at  the 
place  afiigned,  but  for  fhame  or  idlenefs  fhe  pre- 
fently  deierts  it,  and  wanders  diredtly  back,  or 
home  other  way,  hoping  for  better  fortune  * 
whijft  the  pariih  to  which  fhe  is  fent,  knowing 
her  to  be  lazy,  and  perhaps  of  worfe  qualities, 
is  as  willing  to  be  rid  of  her,  as  fhe  is  to  be  gone 
from  thence. 

But  if  it  be  retorted  upon  me,  that  by  iny 
own  confefiion,  much  of  this  mifchief  happens 
by  the  ill  execution  of  the  laws ;  I  fay,  better- 
execution  than  you  have  feen,  you  muft  not  ex¬ 
pert  •,  and  there  never  was  a  good  law  made  that 
was  not  well  executed,  the  fault  of  the  law 
caufing  a  failure  of  execution  ;  it  being  natural 
to  all  men  to  ufe  the  remedy  next  at  hand,  and 
reft  fatisfied  with  fnifting  the  evil  from  their  own 
doors ;  which  in  regard  they  can  fo  eafily  do,  by 
threatning  or  thrufting  a  poor  body  out  of  the 
verge  of  their  own  parifh,  it  is  unreafonable 
and  in  vain  to  hope  that  it  ever  will  be  other- 
wife. 

As  for  the  laws  againft  inmates,  and  empow¬ 
ering  the  parifhioners  to  take  fecurity  before  they 
fuffer  any  poor  perfon  to  inhabit  arnongft  them; 
it  may  he  they  were  prudent  conflitutions  at  the 
times  they  were  made,  and  before  England  was 
a  place  of  trade,  and  may  be  fo  (till  in  fome 
countries  ;  but  I  am  fure  in  cities  and  meat 
towns  of  trade  they  are  altogether  improper,  and 
contrary  to  the  practice  of  other  cities  and  trading 
towns  abroad ;  the  riches  of  a  city,  as  of  a  na¬ 
tion,  confifting  in  the  multitude  of  inhabitants ; 
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and  if  fo,  you  mud  allow  inmates,  or  have  a 
city  of  cottages.  And  if  a  right  courfe  be  taken 
for  the  fu dentation  of  the  poor,  and  fetting  them 
on  work ;  you  need  invent  no  dratagems  to 
keep  them  out,  but  rather  to  bring  them  in. 
For  the  refort  of  poor  to  a  city  or  nation  well 
managed,  is  in  effed:  the  conflux  of  riches  to 
that  city  or  nation.  And  therefore  the  fubtle 
Dutch  receive,  and  relieve  or  employ  all  that 
come  to  them,  not  enquiring  what  nation,  much 
lefs  what  parifh  they  are  of.  The 

$d  Quejtion  is.  If  the  defedt  be  in  our  laws, 
how  {hall  we  find  a  remedy  that  may  be  rational 
and  confident  ?  This,  I  confefs,  is  a  hard  and 
difficult  quedion  ;  it  is  one  of  the  ardua  regni , 
and  may  very  well  deferve  the  mod  deliberate 
confideration  of  our  wifed  counfellors.  And  if 
a  whole  feffion  of  parliament  v/ere  employed  on 
this  lingular  concern,  I  think  it  would  be  time 
fpent  as  much  to  the  glory  of  God  and  good  of 
this  nation,  as  in  any  thing  that  noble  and  wor¬ 
thy  patriots  can  be  engaged  in. - But  feeing 

I  have  adventured  thus  far,  I  {hall  humbly  pro¬ 
ceed  to  offer  fome  general  propofals,  that  have 
a  tendency  towards  the  effecting  this  great  work; 
which  being  ferioufly  thought  of,  and  debated  by 
wifer  men,  may  be  capable  of  fuch  melioration 
as  may  render  them  in  a  great  meafure  effectual 
to  the  kingdom  in  general ;  altho*  at  prefent,  to 
prevent  that  common  objection,  that  great  mu¬ 
tations  are  dangerous,  I  fhall  only  propofe  them 
to  be  experimented  in  that  part  of  the  kingdom, 
which  is  the  vital  part  of  our  body  politick  ; 
which  being  once  made  found,  the  cure  of  the 
red  will  not  be  difficult. 
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y  ■ 

1.  Then,  I  propofe,  that  the  cities  of  Lon¬ 
don  and  Weftminlter,  and  borough  of  South¬ 
wark,  and  all  other  places  within  the  bills  of 
mortality,  may  by  adt  of  parliament  be  afio- 
ciated  into,  one  province  or  line  of  commumca- 
fion  for  relief  of  the  poor. 

2.  That  there  be  one  affemblv  of  men,  and 

Y  /  *  p  t "  •  •  J  •  . , 

fuch  as  they  ilia  11  from  time  to  time  appoint  ana 
depute,  intruded  with  the  care  for,  and  treafure 
or  all  the  poor,  within  the  faid  pale  or  line  of 
communication. 

3.  That  the  faid  a  (Terribly  be  incorporated  by 
act.  of  parliament,  with  perpetual  fucceffion,  by 
the  name  of  fathers  of  the  poor,  or  feme  other 
honourable  and  fignifcant  title. 

а.  0  That  all  conftables,  churchwardens,  over- 
feers,  or  other  officers,  in  all  pariffies  within  the 
faid  line,  be  fubordinate  and  accountable  to  the 
laid  fathers  of  the  poor,  and  their  deputies,  for 
and  in  all  things  relating  to  the  poor. 

5. '  That  the  faid  fathers  of  the  poor  may  have 
liberty  to  affiefs,  and  receive  into  common  trea¬ 
sury,  for  relief  of  their  poor,  fo  much  money 
from  every  pariffi,  as  they  yearly  paid  to  that 
purpofe  any  of  the  three  years  preceeding  this 
eohditution,  and  to  compel  the  payment  of  it, 
but  not  of  more. 

б.  That  the  faid  fathers  of  the  poor  and  their 
deputies,  may  have  very  large  and  fufficient 
power  in  all  things  relating  to  the  poor,  and 
particularly  to  have  and  receive  the  charitable 
benevolence  of  all  perfons,  once  every  lord’s 
day,  in  every  pariffi  church,  and  in  any  other 
meeting  ot  pious  chrifcians,  and  at  any  other 
time  or  times  which  they  (hall  think  ft. 

~  ;  ^  •  -  -  7.  That 
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7.  That  the  faid  fathers  of  the  poor,  and 
fuch  as  they  fhall  authorize,  may  have  power  to 
purchafe  lands’1,  ereCt  and  endow  workhoufes, 
hofpitals,  and  houfes  of  correction,  and  to  exer- 
rife  all  other  powers  relating  to  the  poor,  that 
any  number  of  juftices  of  the  peace  now  may 
do,  in  their  quarter  fdfions  or  otherwife. 

8.  That  the  faid  fathers  of  the  poor  may  have 
power  to  fend  fuch  poor  beyond  the  feas,  as 
they  fhall  think  fit  into  his  majefty’s  plantations, 
taking  fecurity  for  their  comfortable  maintenance 
during  their  fervice,  and  for  their  freedom  after¬ 
wards. 

9.  That  the  faid  fathers  of  the  poor  may  have 
power  to  erect  petty  banks  and  lumbards  for  the 
benefit  of  the  poor,  if  they  fhould  find  it  conve¬ 
nient  j  and  alfo  to  receive  the  one  half  of  what 
is  paid  at  all  the  doors  of  playhoufes,  and  have 
the  patent  for  farthings  *,  and  to  do  whatever  elfe 
his  majefty  and  the  parliament  fhall  think  fit  to 
recommend  to  them,  or  leave  to  their  dif- 
cretion. 

10.  That  the  treafure  that  fhall  be  collected 
for  this  purpofe  be  accounted  facred,  and  that 
it  be  felony  to  mifapply,  conceal,  lend,  or  con¬ 
vert  it  to  any  other  ufe  or  purpofe  whatfo- 
ever. 

11.  That  there  be  no  oaths,  or  other  tefts, 
impofed  upon  the  faid  fathers  of  the  poor,  at 
their  admiffion,  to  fhut  out  the  diflenters. 

12.  That  the  faid  fathers  of  the  poor  may 
conftantly  wear  fome  honourable  medal,  befides 
the  green  ftaff  which  is  now  ufed  in  London  to 
fuch  like  purpofes,  to  denote  their  authority  and 
office,  at  all  times,  and  in  all  places. 
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13.  That  the  faid  fathers  of  the  poor  may 
have  liberty  to  admit  into  their  fociety,  and  into 
all  powers  and  privileges  equal  with  them,  any 
perfons  that  are  willing  to  ferve  god,  their  king, 
and  country,  in  this  pious  and  publick  work  j 
the  perfons  defiring  to  be  fo  admitted,  paying 
at  their  admiffion  100I  or  more,  into  the  poor’s 
treafury,  as  a  demondration  of  the  fincerity  of 
their  intentions  to  labour  in  and  cultivate  this 
mod;  religious  vineyard. 

14.  That  the  faid  fathers  of  the  poor,  befides 
the  authority  now  exercifed  by  judices  of  the 
peace,  may  have  fome  lefs  limited  powers  given 
them,  in  relation  to  the  punifhment  of  their 
own,  and  of  parifh  officers,  by  pecuniary  mulcts 
for  the  poor’s  benefit,  in  cafe  of  negleCt. 

15.  That  the  faid  fathers  of  the  poor  may 
have  freedom  to  fet  the  poor  on  work,  about 
whatfoever  manufacture  they  think  fit,  with  a 
non- obft ante  to  all  patents  that  have  been  or  fhall 
be  granted  to  any  private  perfon  or  perfons  for 
the  foie  manufacture  of  any  commodity. 

1 6.  That  all  vacancies,  by  reafon  of  death,  of 
any  of  the  faid  fathers  of  the  poor,  be  perpetually 
fupplied  by  election  of  the  furvivors. 

The  4 th  Quejlion  is.  Who  fhall  be  the  perfons 
intruded  with  fo'  great  a  work,  and  fuch  excefs 
of  power  ?  This  is  a  quedion  likewife  of  fome 
difficulty,  and  the  more  in  regard  of  our  differ¬ 
ences  in  religion.  But  I  fhall  anfwer  it  as  well 
as  I  can. 

In  general,  I  fay,  they  mud  be  fuch  as  the 
people  mud  have  ample  fatisfaCtion  in,  or  elfe 
the  whole  defign  will  be  lod.  For  if  the  uni- 
verfality  of  the  people  be  not  fatisfied  with  the 

perfons* 
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perfons,  they  will  never  part  with  their  money  ; 
but  if  they  be  well  iatisfied  therein,  they  will  be 

rniraculoufly  charitable. - This  begets  a 

$th  Quejlion ,  What  fort  of  men  the  people 

will  be  belt  latisfied  with  ? - 1  anfwer,  I  think 

in  none  fo  well,  as  fuch  only  as  a  common  hall 
of  the  liverymen  of  London  fhall  make  choice  of. 
It  being  evident  by  the  experience  of  many  ages, 
that  the  feveral  corporations  in  London  are  the 
belt  admin iftrators  of  what  is  left  to  charitable 
ufes,  that  have  ever  been  in  this  kingdom  ;  which 
is  manifeft  in  the  regular,  juft,  and  prudent  ma¬ 
nagement  of  the  London  hofpitals. 

But  here  it  may  be  objected,  that  country 
gentlemen,  who  have  power  in  places  of  their 
refidence,  and  pay  out  of  their  large  eftates  con- 
fjderable  fums  towards  the  maintenance  of  their 
poor  within  the  afore-limited  precincts,  may  be 
juftly  offended  if  they  likewife  have  not  a  fhare 
in  the  diftribution  of  what  fhall  be  raifed  to 

that  purpofe. - 1  anfwer,  The  force  of  this 

objection  may  be  much  taken  off,  if  the  city  be 
obliged  to  chufe  but  a  certain  number  out  of  the 
city,  as  fuppofe  feventy  for  London,  ten  out  of 
Southwark  for  that  borough,  twenty  for  Weft- 
mi  nfter  :  This  would  belt  fatisfy  the  people,  and 
I  think  do  the  work.  But  if  it  be  thought  too 
much  for  the  city  to  have  the  choice  of  any  more 
than  their  own  feventy,  the  juftices  of  peace  in 
their  quarter  feftions  may  appoint  their  own 
number  of  perfons  to  aftift  for  their  refpective 
jurifdidlions,  and  fo  to  fupply  vacancies  in  cafe 
of  death  or  otherwife.  But  all  muft  be  con¬ 
junctive,  but  one  body  politick,  or  the  work  will 
never  be  done. 

The 
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The  6th  Quejlion  is.  What  will  be  the  ad¬ 
vantage  to  the  kingdom  in  general,  and  to  the 
poor  in  particular,  that  will  accrue  by  fuch  a 
fociety  of  men,  more  than  is  enjoyed  by  the  laws 

at  prefent  ? - 1  anfwer.  Innumerable  and  un- 

fpeakble  are  the  benefits  to  this  kingdom  that 
will  arife,  from  the  confultations  and  debates  of 
fuch  a  wife  and  honefl  council,  who  being  men 
fo  elefled  as  aforefaid,  will  certainly  confcien- 
tioufiy  fludy  and  labour  to  difcharge  their  trull 
in  this  fervice  of  god,  their  king,  and  country. 

The  poor,  of  what  quality  foever,  as  foon  as 
they  are  met  with,  will  be  immediately  relieved, 
or  let  on  work,  where  they  are  found ;  without 
hurrying  them  from  place  to  place,  and  torturing 
their  bodies  to  no  purpofe. 

Charitable  minded  men  will  know  certainly, 
where  to  difpofe  of  their  charity ,  fo  as  it  may 
be  employed  to  right  purpofes. 

Houfekeepers  will  he  freed  from  the  intole? 
rable  incumbrance  of  beggars  at  their  doors. 

The  plantations  will  be  regularly  fupplied 
with  fervants,  and  thofe  that  are  lent  thither  well 
provided  for. 

The  faid  affembly  will  doubtlefs  appoint  fome 
of  their  own  members  to  vifit  and  relieve  fuch  as 
are  fick,  as  often  as  there  fhali  be  occafon  j  to¬ 
gether  with  poor  labouring  families  both  in  city 
and  fuburbs. 

Poor  children  will  be  inftructed  in  learning 
and  arts,  and  thereby  rendred  ferviceable  to  their 
country  and  many  other  wTorthy  a£ts  done  for 
the  publick  good,  by  the  joint  deliberation  of 
to  many  prudent  and  pious  men,  affiled  with 

2  fuch 


Ch. 6.  Sir  Josiah  Chil d’s  fcheme^ 

fuch  a  power  and  p-urfe,  more  than  can  be  fore- 
feen  or  exprefled  by  a  private  perfon. 

The  jtb  Quefticn  may  be.  What  fhall  all  the 
poor  of  thefe  cities  and  countries,  being  very- 
numerous,  be  employed  about? — The  queftion 
will  be  anfwered  belt  by  the  faid  afiembly  them? 
felves,  when  they  have  met  and  confulted  toge¬ 
ther  ;  who  cannot  be  prefumed  deficient  !of  in¬ 
vention  to  fet  all  the  poor  on  work ;  especially 
fince  they  may  eafily  have  admirable  precedents 
from  the  practice  of  Holland  in  this  particular* 
and  have  already  very  good  ones  of  their  own* 
in  the  orders  of  their  hofpitals  of  Chrifl-Church 

and  Bridewell  in  London. - The  girls  may  be 

employed  in  mending  the  cloaths  of  the  aged* 
in  carding,  Spinning,  and  other  linen  manufac¬ 
tures,  and  many  in  Sewing  linen  for  the  Exchange* 
or  any  houfekeepers  that  will  put  out  linen  to  the 
matrons  that  have  the  government  of  them.  The 
boys,  in  picking  oakum,  making  pins,  rafping 
wood,  making  hangings,  or  any  other  manu¬ 
facture  of  any  kind  *,  which  whether  it  turns  to 
prefent  profit  or  not,  is  not  much  material ;  the 
great  bufinefs  of  the  nation  being  firft  but  to 
keep  the  poor  from  begging  and  ftarving,  and 
enuring  Such  as  are  able  to  labour  and  difapline* 
that  they  may  be  hereafter  ufeful  members  to  the 
kingdom.  But  to  conclude,  i  fav  the  wifefl 
man  living  by  himfelf  cannot  prcpofe  or  imagine 
fuch  excellent  ways  and  methods  as  will  be  in¬ 
vented  by  the  united  wifdom  of  k>  grave  an  af- 

femblv. 

✓  . 

If  it  be  here  objected  to  the  whole  purpofe 
of  this  treatife,  that  this  work  may  as  well  be 
done  in  diftincl  parifhes,  if  all  parhhes  were 

obliged 
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obliged  to  build  workhoufes,  and  employ  their 
poor  therein,  as  Dorcheder  and  fome  others  have 

done  with  good  fuccefs  : - 1  anfwer,  that  fuch 

attempts  have  been  made  in  many  places  to  my 
knowledge,  with  very  good  intents  and  drenuous 
endeavours  *,  but  all  that  ever  I  heard  of,  proved 
vain  and  ineffectual,  except  that  fingle  inftance 
of  the  town  of  Dorcheiler ;  which  yet  fignifies 
nothing  in  relation  to  the  kingdom  in  general, 
becaufe  all  other  places  cannot  do  the  like  :  Nor 
does  the  town  of  Dorcheiler  entertain  any  but 
their  own  poor  only,  and  whip  away  all  others  $ 
whereas  that  which  I  defign  is,  to  propofe  fuch 
a  foundation,  as  fhall  be  large,  wife,  honed,  and 
rich  enough,  to  maintain  and  employ  all  poor 
that  come  within  the  pale  of  their  communi¬ 
cation,  without  inquiring  where  they  were  born, 
or  laft  inhabited ;  which  I  dare  affirm,  with  fub- 
miffion,  that  nothing  but  a  national,  or  at  lead 
fuch  a  provincial  purfe  can  fo  well  do  j  nor  any 
perfons  in  this  kingdom,  but  fuch  only  as  fhall 
be  picked  out  by  popular  eleflion,  for  the  reafon 
before  alledged,  viz.  that  in  my  opinion  three 
fourths  at  lead  of  the  dock  mud  ilfue  from  the 
charity  of  the  people  •,  as  I  doubt  not  but  it  will, 
to  a  greater  proportion,  if  they  be  fatisfied  in 
the  managers  of  it  *,  but  if  otherwife,  not  the 
fortieth,  I  might  fay,  not  the  hundredth  part. 


III. 
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"'HE  next  propofal  that  hath  occurred,  is 


in  an  “  Eflay  towards  regulating  the 
“  trade,  and  employing  the  poor  of  this  king- 
cc  dom”.  Written  about  the  year  1700.  By 
John  Cary,  Efquire. 

Having  gone  thro’  the  (late  of  the  nation  with 
refpedt  to  its  trade ;  he  proceeds  to  confider  it 
with  refpedt  to  the  poor,  as  follows : 

“  It  cannot  but  feem  ftrange,  that  this  king¬ 
dom,  which  fo  much  abounds  in  product  and 
manufactures,  befides  the  employment  given  in 
navigation,  fhould  want  work  for  any  of  its 
people.  The  Dutch,  who  have  little  of  the  two 
former,  and  do  not  exceed  us  in  the  latter,  luffer 
no  bessars.  Whereas  we,  whofe  wealth  confifts 
in  the  labour  of  our  inhabitants,  feem  to  en¬ 
courage  them  in  an  idle  way  of  living,  contrary 
to  their  own  and  the  nation’s  intereft. 

The  curfe  under  which  man  firfb  fell,  was 
labour  •,  that  by  the  fweat  of  his  brow  he  fhoujd 
eat  his  bread.  This  is  a  hate  of  happinefs,  if 
compared  to  that  which  attends  idlenefs.  Ele 
that  walks  the  Erects  of  London,  and  obferves 
the  fatigues  ufed  by  the  beggars  to  make  them- 
felves  feem  objects  of  charity,  muft  conclude, 
that  they  take  more  pains  than  an  honeft  man 
doth  at  his  trade,  and  yet  feem  not  to  get  bread 
to  eat.  Beggary  is  now  become  an  art  or 


mvilerv, 
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myflery,  to  which  children  are  brought  up  from 
their  cradles.  Any  thing  that  may  move  com¬ 
panion  is  made  a  livelihood ;  a  fore  leg  or  arm, 
or  for  want  thereof,  a  pretended  one.  The  tricks 
and  devices  I  have  oblerved  to  be  ufed  by  thefe 
people,  have  often  made  me  think,  that  thofe 
parts,  if  better  employed,  might  be  made  ufeful 
to  the  nation. 

Here  I  will  confider, 

1.  What  hath  been  the  caufe  of  this  mif- 
chief  of  idlenefs,  and  how  it  hath  crept  in  upon 

us. 

2.  What  mud  be  done,  to  reflrain  its  going 
farther. 

3.  What  methods  are  proper  to  be  ufed,  in 
order  to  make  a  provifion  for  thofe  who  are  paft 
their  labour. 

As  to  the  Firft*,  we  fhall  find,  that  it  hath 
proceeded,  partly  from  the  abufe  of  thofe  laws  we 
have,  and  partly  from  want  of  better. - Li¬ 

cences  for  alehoufes,  were  at  firft  granted  for 
good  ends,  not  to  draw  men  afide  from  their 
labour  by  games  and  fports,  but  to  fupport  and 
refrefh  them  under  it.  Whereas  alehoufes  are 
now  encouraged,  to  promote  the  income  of  ex- 
cife  *,  not  confidering  withal,  that  the  labour  of 
each  man,  if  well  employed,  whilft  he  fits  in  an 
alehoufe,  would  be  worth  much  more  to  the  na¬ 
tion,  than  the  excife  he  pays. 

But  above  all,  our  laws  to  fet  the  poor  at 
work  are  fhort  and  defective,  tending  rather  to 
maintain  them  fo,  than  to  raife  them  to  a  better 
Way  of  living.  ’Tis  true,  thofe  laws  defign 
well;  but  confiding  only  in  generals,  and  not 
reducing  things  to  practicable  methods,  they 
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fall  ffiort  of  anfw^ring  their  ends,  and  thereby 
render  the  poor  more  bold,  when  they  know  the 
parifh  officers  are  bound,  either  to  provide  them 
work,  or  to  give  them  maintenance. 

Now,  if  we  delighted  more  in  the  encoura¬ 
ging  our  manufactures,  our  poor  might  be  better 
employed*,  and  then  it  would  be  a  ffiame,  for 
any  perfon  capable  of  labour,  to  live  idle*  Which 
leads  me  to  the 

Second  coniideration,  What  mult  be  done  to 
reftrain  this  habit  of  idlenefs  from  going  farther. 

- — “Here  I  find,  that  nothing  but  good  laws 
can  do  it  •,  inch  as  may  provide  work  for  thofe 
who  are  willing,  and  force  them  to  work  that  are 
able.  And  for  this  ufe  I  think  workhoufes  very 
expedient ;  but  they  muft  be  founded  on  luch 
principles,  as  may  employ  the  poor;  for  which 
they  muft  be  fitted,  and  the  poor  for  them. 
Wherein  employments  muft  be  provided  for  all 
forts  of  people  •,  who  muft  alfo  be  compelled  to 
go  thither  when  fent,  and  the  workhoufes  to  re¬ 
ceive  them.  And  the  materials  which  feem  moft 
proper  for  them,  are  fimples ;  luch  as  woo], 
hemp,  cotton,  and  the  like,  which  may  either 
be  fent  in  by  the  manufacturers,  or  be  bought 
up  on  a  ftock  raifed  for  that  end.  Thefe  will 
employ  great  numbers,  of  both  fexes,  and  all 
ages-,  either  by  beating  and  fitting  the  hemp, 
or  by  dreffing  and  fpinning  the  flax,  or  by  card¬ 
ing  and  fpinning  the  wool  and  cotton,  of  diffe¬ 
rent  fmeneftes.  And  if  a  reward  was  ffiven  to 
that  perfon  who  fhould  lpin  the  fineft  thread  of 
either,  as  they  do  in  Ireland  for  their  linen,  to 
be  adjudged  yearly,  and  paid  by  the  county,  or 
by  any  other  manner  as  ffiall  be  thought  fit ;  it 

N  would 
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would  very  much  promote  induftry  and  inge¬ 
nuity,  whilft  every  one  being  ftirred  up  by  am¬ 
bition,  and  hopes  of  profit,  would  endeavour  to 
exceed  the  refit  By  which  means  we  fhould 
alfo  grow  more  excellent  in  our  manufac¬ 
tures. 

Nor  fhould  thefe  houfes  hinder  any  who  de¬ 
fire  to  work  at  home,  or  the  manufacturers  from 
employing  themj  the  defign  being  to  provide 
places  for  thofe  who  care  not  to  work  any  where, 
and  to  make  the  parifh  officers  more  induflrious 
to  find  them  out,  when  they  know  whither  to 
fend  them ;  by  which  means,  they  would  be 
better  able  to  maintain  the  impotent. 

It  feems  alfo  convenient,  that  thefe  work- 
houfes,  when  fettled  in  cities  and  great  towns, 
fhould  not  only  be  parochial,  but  one  or  more 
in  each  place,  as  will  befl  fuit  it.  Which  would 
prevent  the  poor  being  fent  from  parifh  to  pa¬ 
rifh,  and  provided  for  no  where.  And  when 
once  the  poor  fhall  come  by  ufe  to  be  in  love 
with  labour,  it  will  be  ftrange  to  fee  an  idle 
perfon. 

There  are  other  things  which  will  employ  the 
poor  befides  our  manufactures,  and  are  alfo 
equally  beneficial  to  the  nation  ;  fuch  as  naviga¬ 
tion,  hufbandry,  and  handicrafts.  Here,  if 
thefe  or  fuch  like  rules  were  obferved,  they 
might  be  made  more  advantageous  to  all. 

As  firft,  let  the  juflices  have  power  to  affiign 
youth  to  artificers,  hufbandry,  manufacturers, 
and  mariners,  and  to  bind  them  apprentices,  for 
a  time  certain,  at  fuch  ages  as  they  fhall  think 
them  fit  to  go  on  thofe  employments ;  who 
fhould  be  alfo  obliged  to  receive  them. 


And 
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And  as  for  thofe  of  elder  years,  who  will 
rather  beg  than  work  ♦,  let  them  be  forced  to 
ferve  the  king  in  his  fleet,  or  the  merchants  on 
board  their  Ihips  i  The  fea  is  very  good  to  cure 
fore  legs  and  arms,  efpecially  fuch  as  are  coun¬ 
terfeits  ;  againfl  which,  the  capftern,  with  the 
taunts  of  the  failors,  is  a  certain  remedy. 

Let  mailers  of  fhips  be  obliged  to  carry  with 
them  fome  landmen  every  voyage ;  which  will 
increafe  our  feamen.  And  let  the  jullices  have 
power  to  force  them  to  receive  fuch  as  are  whi¬ 
ling  to  enter  themfelves,  and  to  fettle  the  rates 
of  their  wages. 

Let  young  people  be  prohibited  from  hawk¬ 
ing  about  the  ftreets,  and  from  finging  ballads  y 
if  thefe  things  be  allowed,  they  are  fitter  for 

aSe* 

Stage  plays,  lotteries,  and  gaming  houfes,  ' 
fhould  be  flridtly  looked  after.  Youth,  in  this 
age  of  idlenefs  and  luxury,  being  not  only  drawn 
afide  by  them,  but  alfo  more  willing  to  put 
themfelves  on  fuch  eafy  ways  of  living,  than  on 
labour. 

Thefe  and  fuch  like  methods,  being  improved 
by  the  wifdom  of  parliament,  may  tend,  not 
only  to  the  introducing  a  habit  of  virtue  amongfl; 
us,  but  alfo  to  the  making  multitudes  of  people 
ferviceable,  who  are  now  ufelefs  to  the  nation  ; 
there  being  fcarce  any  one,  who  is  not  capable 
of  doing  fomething  towards  his  maintenance ; 
and  what  his  labour  doth  fall  fhort,  mull  be 
made  up  by  charity ;  but  as  things  now  are,  no 
man  knows  where  it  is  rightly  placed  •,  by  which 
means,  thofe  who  are  truly  objedls  do  not  par¬ 
take  thereof.  And  let  it  be  confidcred,  that  if 

N  2.  every 
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every  perfon  did  by  his  labour  add  one  half¬ 
penny  a  day  to  the  publick  •,  it  would  bring  in 
ieven  millions  fix  hundred  and  four  thouland 
one  hundred  and  fixty  fix  pounds  thirteen  {hil¬ 
lings  and  four  pence  a  year  (accounting  ten  mil¬ 
lions  of  people  to  be  in  the  kingdom);  fo  vaH 
a  fum  may  be  railed  from  a  multitude,  if  every 
one  adds  a  little. 

The  third  confideration  is,  what  methods  mu  ft 
be  ufed  to  provide  for  thofe,  who  either  are  not 
able  to  work,  or  whofe  labour  cannot  fupport 

their  charge. - Here  I  take  almlhoufes  to  be 

good  gifts,  where  they  are  defigned  to  relieve 
old  age,  or  educate  youth  ;  not  to  maintain  idle 
beggars,  or  eafe  rich  pari  Ikes  •,  but  to  provide 
for  thole,  who  have  been  bred  up  in  careful 
employments,  tho5  not  able  to  Hem  the  current 
of  crols  fortunes. 

Another  way  to  provide  for  thofe  who  are 
true  objects  of  charity  is,  by  taking  care  that 
the  poor  rates  be  made  with  more  equality  in 
cities  and  great  towns  •,  where  the  greateH  num¬ 
ber  of  poor,  ufually  refiding  together  in  the 
fuburbs,  or  out-pariihes,  are  very  ferviceable  by 
their  labour  to  the  rich,  in  carrying  on  their 
trades  ;  yet  when  age,  ficknefs,  or  a  numerous 
family,  make  them  defire  relief,  their  chief  de¬ 
pendence  mull:  be  on  people  but  one  Hep  above 
their  own  conditions.  By  which  means  thefe 
out-pariOses  are  more  burdened  in  their  pav- 
ments,  than  the  in-parilhes  are,  tho*  much 
richer. 

And  that  a  better  provision  may  be  made  for 
the  relief  of  labors  in  particular  ;  let  a  lmall 
deduction  be  made  from  the  freights  of  fhips, 

and 
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and  from  Teamens  wages,  to  be  collected  by  a 
fociety  of  honeft  men  in  every  fea  port.  This, 
with  what  additions  might  be  made  by  the  gifts 
of  worthy  benefactors,  would  be  fufHcienc  to 
raife  a  fund,  to  maintain  them  in  their  old  age, 
who  in  their  youths  were  our  walls  and  bul¬ 
warks.  But  it  mull  be  fettled  by  law,  and  no 
man  left  at  his  liberty  whether  he  will  pay  or  no. 

Thefe  are  generally  the  mold  laborious  people 
that  we  have ;  I  do  not  mean  thofe  Icoundrel 
fellows,  who  often  creep  in  under  that  name ; 
but  the  true  lailor,  who  can  turn  his  hand  to  any 
thins;  rather  than  begging-.5’ 

From  thefe,  and  fuch  like  confiderations  (the 
author  fays)  an  aft  of  parliament  for  eftablifhing 
a  workhoufe  in  the  city  of  Briftol,  was  drawn 
up  and  pa(Ted  in  the  7  d1  8  Will.  &  Mary ; 
whieh  aft  he  inferts  at  large ;  and  is  formed 
pretty  much  upon  the  plan  propoied  by  Sir  Jo- 
fiah  Child,  for  the  cities  of  London  and  Wefl- 
minfter,  and  other  places  within  the  bills  of 
mortality.  And  from  this,  other  acts,  for  many 
other  places,  have  taken  their  frame.  And  this 
act  at  Briftol,  Mr.  Cary  fays,  had  very  good 
fuccefs ;  infomuch  that  there  v/as  not  a  common 
beggar,  or  diforderly  vagrant,  to  be  feen  in  the 
ftreets  ;  but  charity  was  given  in  its  proper  place 
and  manner;  the  magiftrates  were  freed  from 
the  daily  trouble  which  they  had  fuftained  from 
the  poor  ;  and  the  pari  dies  were  difcharged  from 
the  invidious  fatigues  of  fettlements. 

“  But  becaufe  this  act  (as  the  author  pro¬ 
ceeds)  was  adapted  only  for  cities  and  great 
towns,  and  cannot  be  a  model  for  the  counties 
at  large  ;  I  y/ill  here  fubjoin  fuch  methods  as 
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may  be  proper  to  carry  on  this  charitable  defign 
throughout  the  whole  kingdom,  if  power  be 
given  by  fome  publick  a£t  of  parliament  for  all 
places  to  incorporate  who  are  willing,  and  to 
build,  or  otherwife  provide  hofpitals,  work- 
houfes,  and  houfes  of  correction,  for  the  better 
maintaining  and  employing  their  poor,  under 
the  management  of  guardians  who  fhall  be  a 
body  politick  or  corporate  ;  which  in  the  coun¬ 
ties  muft  be,  by  uniting  one  or  more  hundreds. 
Thefe  guardians  to  confift  of  all  the  juftices  of 
the  peace  inhabiting  within  the  feveral  parifhes 
thus  united  *  together  with  a  number  of  inhabi¬ 
tants  chofen  out  of  each  parifh,  in  proportion 
to  the  fum  of  money  it  fhall  pay.  Which  choice 
to  be  made  every  year,  or  once  in  two  years, 
when  one  half  of  thofe  that  were  firft  chofen 
muft  go  out,  and  the  remainder  to  ftay  in  to  in- 
ftrudt  thofe  who  were  laft  chofen  ;  the  electors  to 
be  freeholders  of  fo  much  a  year ;  and  on  the 
death  of  any  guardian,  another  to  be  chofen 
in  his  room,  by  the  parifh  for  which  he 
ferved. 

That  the  guardians  being  thus  fettled,  they 
fhall  have  power  to  chufe  a  governor,  deputy 
governor,  treafurer,  and  aftiftants,  yearly ;  and 
to  hold  courts,  and  make  by-laws,  and  have  a 
common  feal  y  to  order  afteffments  to  be  made 
and  levied ;  to  fummon  the  inhabitants  to  an¬ 
swer  to  matters  relating  to  the  corporation ;  to 
compel  all  people  who  feek  for  relief,  to  dwell 
in  their  hofpitals  and  workhoufes,  if  they  fee  fit  j 
to  take  in  young  people  of  both  fexes,  and 
breed  them  up  to  work,  whom  they  fhall  alfo 
be  obliged  to  teach  to  read  and  write,  and  what 
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elfe  fliall  be  thought  neceflary,  and  then  to  bind 
them  out  apprentices ;  to  provide  for  the  aged 
and  impotent ;  to  affift  thole  whofe  labours  will 
not  maintain  their  families  j  to  apprehend 
rogues,  vagabonds,  and  beggars,  and  caufe  them 
to  be  fet  on  work  •,  to  indidl  reaionable  correc¬ 
tion,  where  they  fee  it  neceftary  ;  to  entertain 
proper  officers,  and  pay  them  out  of  the  (lock 
with  a  claufe  to  fecure  them  from  vexatious 
fuits.” 

IV. 

Mr  H  a  y’s. 

THE  next  fcheme  is  one  intitled  “  Remarks 
“  on  the  laws  relating  to  the  poor,  with 
“  propofals  for  their  better  relief  and  employ- 
cc  ment”,  firfh  publiffied  in  the  year  1735.  It 
appears  to  have  been  written  by  Mr  Hay ,  a 
member  of  the  houfe  of  commons ;  and  has 
many  things  in  it  worthy  of  obfervation.  His 
propofals  were  reduced  into  the  form  of  an  a£t 
of  parliament,  which  v/as  brought  into  the  houfe 
Mar.  11.  1735-,  but  it  did  not  pafs. 

The  fubftance  of  the  bill  was  this : 

Each  county  to  be  laid  out  into  one  or  more  - 
diftrifits  by  the  quarter  fe (lions. 

Twelve  perfons  redding  in  each  difbrict,  of  a 
certain  eftate  in  land,  to  be  guardians  of  the  di- 
flridt.  Lifts  of  the  perfons  fo  qualified,  redding 
within  the  diftridt,  to  be  returned  to  the  quarter 
feffions,  like  thofe  of  perfons  qualided  to  ferve 
on  juries ,  and  the  names  of  the  guardians  to  be 
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drawn  like  thofe  of  jurymen.  Six  annually  to 
go  out  of  office,  the  frit  year  by  lot ;  and  ever 
after,  the  fix  who  had  been  longed  in  office  ; 
and  fix  new  ones  to  be  chofen  in  the  fame  man¬ 
ner.' - Benefactors  to  be  guardians  for  a  time, 

in  proportion  to  the  fum  given. 

The  guardians  to  be  a  corporation ,  capable  of 
taking  benefactions  *,  to  appoint  officers ;  and 
make  by-laws,  to  be  approved  by  the  juftices  of 
affize. 

To  purchafe  lands  in  fee,  near  the  middle  of 
the  di drift,  with  a  certain  number  of  acres  •,  and 
.thereon  to  build  houfes  for  the  ufe  of  the  poor : 
the  charges  of  the  purchafe  and  building  to  be 
paid  by  money  to  be  given  by  parliament. 

To  furniflo  the  houfes,  and  provide  flock  t o  fct 
the  poor  on  work :  This  to  be  effected,  by  mo¬ 
pe  y  to  be  given  by  charitable  perfons  ;  and  what 
more  is  wanting,  by  a  mate  on  the  feverai  pa- 
jrifhes, 

The  work  to  be  continued  by  a  rate,  over  anci 
above  what  the  charities  fhall  fupply  •,  for  which 
purpofe  of  charity,  the  overfeers  (under  the  di¬ 
rection  of  the  guardians)  to  fet  up  boxes  in  all 
places  of  divine  worffiip. 

After  the  houfe  is  finifhed  and  furniffied, 
guardians  to  give  notice  to  the  overfeers,  to 
bring  in  the  poor  of  their  refpeftive  pariffies  •, 
which  they  fhall  do  within  a  month.  And 
for  eyer  after,  to  convey  thither  all  impotent 
poor,  baftards,  and  foundling  children,  wanting 
relief  j  as  alfo  all  the  children  above  three,  of 
fuch  married  perfons  who  defire  it,  and  will 
paake  oath  that  they  are  not  worth  above  5I, 
Joefades  their  goods  and  apparel.  And  never, 

for 
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for  the  future,  to  relieve  any  perfon  out  of  the 
houfe,  except  on  fudden  and  emergent  occafions, 
as  peftilential  diftempers,  ficknefs,  accident,  or 
infirmitv,  which  might  endanger  the  life  or  health 
of  the  perfon  in  removing  to  the  work  houfe ; 
and  during  the  continuance  of  fuch  occafions 

only. - And  the  piftices  in  feffions  to  fettle 

the  allowance  by  the  mile,  for  conveying  the 
poor  to  the  work  houfe. 

And  every  perfon  to  be  deemed  legally  fettled 
in  any  parkin  or  place,  where  he  continued  a 
year  without  being  chargeable  ;  and  if  he  gained 
no  fuch  fettlement,  then  at  the  place  of  his  birth  ; 
and  if  not  born  in  the  kingdom,  then  where  he 
fhould  happen  to  want  relief. 

It  mufl:  be  obferved,  that  feveral  of  thefe  re¬ 
gulations  varied  from  Mr  Hay’s  plan ;  being 
propofed  by  others,  contrary  to  his  opinion. 

Particularly,  he  would  not  have  the  guardians 
chofen  by  lot,  nor  by  freeholders  only  (as  Mr 
Cary  propofed),;  but  by  the  occupiers  of  the 
land,  that  is,  of  all  who  pay  towards  the  rate. 

And  he  would  have  all  notion  of  'parochial 
fettlement  abolifhed.  It  is  certain,  he  fays,  that 
the  obligation  on  each  parifh  to  maintain  its  own 
poor,  and  in  confequence  of  that,  a  didindl  in- 
tereft,  are  the  roots  from  which  every  evil  relating 
to  the  poor  hath  fprung ;  and  which  muff  ever 
grow  up,  till  they  are  eradicated.  Every  parifh 
is  in  a  ftate  of  expenfive  war  with  all  the  reft  of 
the  nation  ;  regards  the  poor  of  all  other  places 
as  aliens  ;  and  cares  not  what  becomes  of  them  ; 
if  it  can  but  banifh  them  from  its  own  fociety  : 
No  good  therefore  is  ever  to  be  expedited  till 

parochial 


i85 


1 86 


Mr  Hay’s  fcheme.  Cfa.  6, 

parochial  intereft  is  deftroyed  ;  till  the  poor  are 
taken  out  of  the  hands  of  the  overleers,  and 
put  under  the  management  of  perfons  wifer  and 
more  difinterefted  ;  and  till  they  be  fet  on  work 
on  a  national,  or  at  lea  ft  a  provincial  fund,  to 
arife  from  benefactions  and  the  labour  of  the 
poor,  as  far  as  they  will  go  ;  and  what  more  is 
wanting,  to  be  levied  by  an  equal  tax.  The 
rate,  he  fays,  mull  be  equal  throughout  a  county  * 
or  e'ife  the  cure  will  not  be  compleat. 

Therefore,  he  thinks,  the  county  to  be  the 
propereft  diftriCt.  The  buildings  in  each  diftriCf, 
he  would  have  to  be,  a  hofpital,  a  houfe  of 
correction,  and  a  workhoufe  ;  and  to  be,  if  not 
contiguous,  yet  not  far  diftant ;  that  perfons  may¬ 
be  commodioufly  removed  from  one  to  the  other, 
as  occafion  requires.  The  benefit  of  thefe  large 
diflriCts,  he  fays,  will  be  ;  that  there  will  be  a 
wifer  and  more  regular  management,  from  the 
united  counfels  of  the  molt  confiderable  perfons 
in  them,  who  will  always  compofe  the  corpo¬ 
ration  •,  and  the  expence  will  be  naturally  lefs  ; 
for  when  great  numbers  of  poor  are  together  in 
one  place,  their  provifions,  as  well  as  the  materials 
for  their  work,  will  be  bought  in  larger  quan¬ 
tities  together,  and  confequently  cheaper;  one 
common  kitchen,  one  common  hall  will  ferve ; 
fewer  fires,  and  fewer  officers ;  all  which,  and 
many  more  articles,  muff  neceffiarily  be  multi¬ 
plied,  if  they  are  difperfed  into  many  different 
habitations.  And  as  the  expence  of  their  main¬ 
tenance  will  be  lefs,  the  produCt  of  their  labour 
will  be  greater  fince  feveral  manufactures  can¬ 
not  be  carried  on  to  advantage,  but  by  great 
numbers  of  hands  together  in  'one  place, 
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Mr  Alcock’s. 

THE  next  is  •,  “  Obfervations  on  the  defers 
“  of  the  poor  laws,  and  on  the  caufes  and 
“  confequences  of  the  great  increafe  and  burden 
“  of  the  poor,  with  a  propofal  for  redreffing 
44  thefe  grievances55.  By  Thomas  Alcock,  M.  A. 

Printed  in  the  year  1752.- - 1'his  author  argues 

againft  the  compulibry  method  of  relief,  and 
thinks  it  better  to  bring  back  the  poor  to  be 
maintained  by  voluntary  charity,  as  (it  is  fup- 
pofed)  they  were  before  the  ftatute  of  the  43 
Eliz.  Or  if  that  may  not  be  *,  then  he  propofes 
a  workhoufe  to  be  erebted  in  every  hundred  ♦,  to 
confift  of  three  parts,  one  for  the  impotent  and 
alfo  for  the  able  and  induftrious  poor,  the  fecond 
for  the  fick,  and  the  third  for  the  vagrant  and 
idle  poor :  to  be  built  and  furnifhed  at  the  ex¬ 
pence  of  the  feveral  pari  dies,  in  proportion  to 
what  they  paid  at  a  medium  for  maintaining 
their  poor  the  laft  four  years.  The  overfeers  of 
the  refpedtive  parifhes  to  be  governors  thereof 
annually  by  rotation.  And  all  perfons  that  beg 
or  afk  relief,  to  be  fent  to  this  houfe,  and  im¬ 
mediately  admitted,  on  an  order  figned  by  the 
overfeers  of  the  refpeclive  parifhes.  And  no 
money,  but  what  paffed  thro5  this  houfe,  to  be 
charged  to  the  parifh  by  the  overfeers. 
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With  regard  to  the  management  of  the  Dutch 
in  this  refpeCt,  he  fays,  “  The  Dutch,  one  would 
think,  would  be  troubled  with  a  great  number 
of  poor,  as  their  country  is  fo  populous,  and  of 
fo  fmall  extent,  and  doth  not  afford  bread-corn 
for  a  tenth  of  the  inhabitants,  nor  any  native 
commodities  to  export,  or  native  materials  to 
work  up  into  manufactures,  whereby  the  poor 
might  have  employment  *,  and  yet  we  are  affured, 
a  beggar  is  rarely  to  be  feen  among  them.  Their 
manner  of  taking  care  of  the  poor  is,  by  all  that 
have  feen  it,  commended,  and  deferves  to  be 
imitated.  According  to  the  account  of  an  inge- 

O  #  O 

nious  modern  writer,  their  firft  care  is  to  provide 
proper  materials  and  inffruments  for  labour,  and 
let  thofe,  that  are  able,  to  work  ;  thofe  that  are 
not  able,  are  taken  care  of  in  hofpitals.  And 
thofe  idle  vagrants  that  are  able  and  not  willing 
to  work,  are  taken  up  and  fent  to  the  rafp- 
houfe,  or  other  places  of  labour  and  correction, 
and  forced  to  earn  their  bread  before  they  eat  it. 
For  the  maintenance  of  thefe  hofpitals,  where 
all  the  impotent  poor  are  kept,  (befides  what  is 
given  towards  them  by  well-difpofed  people,  and 
part  of  the  revenues  of  fome  fecularized  mo- 
naff  eries,)  they  impofe  feveral  little  taxes ;  as,  a 
penny  upon  every  one  that  paffes  thro5  the  gate 
after  candle-light  *,  upon  appointments  at  taverns 
and  other  places,  where  they  have  boxes  to  put 
in  forfeitures  for  the  ufe  of  the  poor ;  nay,  at 
every  bargain,  fomething  is  referved  for  the  fame 
ufe.  To  which  muff:  be  added,  what  is  colleCled 
in  churches,  and  weekly  by  the  hofpital  officers  . 
from  the  inhabitants  at  their  doors.  But  here  is 
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no  afieflment  or  compulfion  *,  every  one  gives  as 
his  circumftances  enable,  or  charitable  difpolition 
inclines  him.  He  puts  his  alms  with  his  own 
hand  into  a  long  purfe  or  bag  which  the  collector 
holds  out  to  him  }  lb  that  God  only  and  himfelf 
are  privy  to  his  alms.  But  the  greateft  relief 
which  the  poor  have,  comes  from  a  quarter  one 
could  leaft  expebt,  and  yet  that  can  beft  fpare  it: 
The  playhoufes,  mountebanks,  and  mufick 
booths,  pay  the  third  penny  ;  and  in  feme  cities, 
as  Amfterdam,  half  the  money  received.  At 
the  playhoufe  in  Amfterdam,  which  does  not 
take  in  a  week  fo  much  as  one  of  our  playhoufes 
fometimes  in  a  night,  ’tis  reckoned  above  6000 1 
yearly  is  collected  for  the  ufe  of  the  poor.  In 
that  city  alone,  there  are  near  twenty  one  thoufand 
maintained  yearly.  The  gaft-houfe,  or  hofpital, 
deferves  particular  notice  :  There  is  no  need  of 
recommending  :  The  door  Hands  open  to  all 
comers :  The  Dutch  afk  no  queftions,  but  receive 
every  one  there  for  god’s  fake  *,  even  young  wo¬ 
men,  who  have  had  a  misfortune,  are  well 
looked  after ;  the  children  put  out  to  nurfe,  and 
the  mother  is  no  more  troubled  with  them  :  This 
they  do,  not  to  encourage  libertinifm,  but  to 
prevent  murders.  The  hofpital  children  are  fo 
tender  in  the  eye  of  the  government,  that  when 
any  of  them  have  occafion  to  travel,  the  publick 
track- fkuyts,  or  paffage  boats,  are  obliged  to 
carry  them  gratis.  There  is  another  hofpital, 
where  all  poor  travellers,  without  diftinftion,  are 
lodged  and  entertained  for  three  nights,  but  no 
longer.  There  is  alfo  in  molt  towns,  a  fociety 
of  burghers  or  tradefmen,  who  engage  to  fup- 
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port  one  another,  on  their  happening  to  fail  in 
the  world  :  the  fund  for  this  is  raifed  infenfibly, 

by  each  member’s  paying  a  trifle  weekly”. - 

Which  laft  provifion  obtains  in  many  parts  of 
England  with  good  effedfc. 


VI. 


Scheme,  intitled,  “  Confiderations  on  fe- 


“  veral  propofals,  lately  made,  for  the 
better  maintenance  of  the  poor”.  By  an 
anonymous  author. 

This  appears  to  have  been  written  about  the 
fame  time  with  Mr  Alcock’s  plan  ^  and  is  by 
no  means  a  contemptible  production,  altho’  the 
author  hath  not  thought  fit  to  affix  his  name  to  it. 
He  contends  for  the  fufficiency  of  the  prefent  ' 
laws  as  to  the  main  •,  and  lays  the  fault  princi¬ 
pally  upon  the  execution.  He  argues  againft 
leaving  the  poor  to  be  fupported  by  random  cha¬ 
rity,  for  this  (amongft  other  reafons) ;  that  the 
fyftem  of  being  maintained  by  voluntary  contri¬ 
butions,  having  been  broken  by  a  difufe  of  now 
near  2QO  years,  before  it  could  get  into  any  right 
train  again,  thoufands  would  periffi,  trade  would 
greatly  fuffer,  and  fuch  confufion  would  arife  as 
is  not  eafily  forefeen.  He  thinks  the  divifions 
are  full  large  enough  already  •,  becaufe  a  great 
multitude  is  better  to  be  governed,  and  in  every 
refpedt  more  eafily  to  be  provided  for,  by  being 
divided  into  many  fubordinate  parts,  than  in 
great  and  unwieldy  numbers.  And  obferves, 
that  the  nation  was  better  governed,  and  affairs 
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in  general  better  regulated,  when  the  counties 
were  divided  into  hundreds,  and  the  hundreds 
into  decennaries  ^  when  every  man  of  the  decen¬ 
nary  was  anfwerable  for  the  reft,  and  no  man 
might  depart  from  his  dwelling  without  the  con- 
fent  of  his  fellow  pledges. 

He  propofes,  that  the  counties  be  divided  by 
the  juftices  in  fefiions  into  as  many  fmaller  dif- 
tridts  as  they  fhall  think  proper.  That  the  petty 
conftables  vifit  weekly  the  houfes  in  their  refpec- 
tive  conftablewicks,  and  fet  down  the  names  of 
all  the  inhabitants  and  lodgers,  with  their  trades 
and  ways  of  life,  and  whether  their  behaviour 
be  orderly,  and  their  children  decently  provided 
for,  and  fet  on  work  and  return  the  fame  once 
a  month  to  the  high  conftables.  That  the  high 
conftables  make  a  return  monthly,  at  a  fpecial 
fefiions  of  the  divifion  to  be  held  for  that  pur- 
pofe ;  therein  fetting  forth,  the  names  of  the 
inhabitants  and  lodgers ;  the  number  of  publick 
houfes,  and  the  behaviour  of  the  alehoufekeepers ; 
and  whether  gaming  of  any  fort,  or  other  dis¬ 
orders,  are  pra&ifed  in  thofe  houfes ;  the  num¬ 
ber  of  poor  in  each  parifh  fhould  alfo  be  ex- 
preffed,  and  an  account  how  they  are  relieved, 
and  how  employed  ;  and  what  workhoufes  are 
already  in  each  divifion,  and  what  more  are 
wanted  ♦,  and  the  like.  That  the  juftices  of  thefe 
fpecial  fefiions  be  allowed  half  a  guinea  a  day, 
to  be  paid  by  the  county  treafurer  •,  high  confta- 
ble,  on  the  monthly  returns,  5s  a  day-,  petty 
conftable,  2  s  6d  weekly,  for  vifiting  every’  week, 
and  making  the  return  once  a  month. 
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In  all  this,  there  will  be  no  innovation  (he 
obferves)  upon  our  conftitution  5  but  a  nearer 
approach  to  the  fpirit  and  meaning  of  it,  and 
almoft  all  in  the  old  forms :  That  in  the  execu¬ 
tion  of  this  plan,  the  expences  will  not  be  greats 
but,  on  the  contrary,  the  general  favings  to  the 
publick  will  be  immenfe,  if  by  this  means  the 
poor  can  be  v/ell  employed,  and  the  idle  and 
profligate  retrained, 

VII. 

#  ,  i  > 

The  earl  of  Hillsborough’s. 

TH  E  next  were  two  fchemes,  drawn  up 
each  in  the  form  of  an  aft  of  parliament, 
by  two  very  able  perfons,  viz.  the  right  honour¬ 
able  the  earl  of  Hillfborough,  and  the  late  Sir 
Richard  Lloyd  :  Printed  in  the  year  1753.  But 
neither  of  them  palled  into  a  law. 

That  of  the  earl  of  Hillfborough  repeals  all 
the  poor  laws,  and  re-enafts  (with  lome  altera¬ 
tions)  the  claules  about  appointing  overfecrs,  the 
manner  of  levying  the  rate,  the  ordering  of  ba- 
ftard  children,  binding  out  apprentices,  ren- 
dring  parents  and  children  mutually  liable  to 
maintain  each  other  ;  but  deitroys  the  whole  no¬ 
tion  of  fettlements  and  removals :  And  pro- 
pofes, — That  in  every  county  there  fhall  be 
one  corporation,  confiding  of  fuch  perfons  who 
fhall  fubfcribe  and  pay  annually  not  lefs  than 
5 1,  towards  the  relief  of  the  poor  of  fuch 
county  *,  who  fhall  be  called  governors  of  the 
poor }  and  who  may  purchafe  lands ;  make  by- 
2  ’  laws  5 
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laws  *,  appoint  officers,  with  falaries,  as  clerk* 
and  treasurer  ^  and  alfo  a  fie  ward  to  fuperintend 
and  dire  ft  the  whole  oeconomy,  to  provide  diet, 
apparel,  materials  and  implements  of  work, 
utenfils,  and  furniture,  to  fell  the  produce  of 
the  work,  and  to  inforce  the  obfervation  of 
rules  made  for  order  and  decency ;  and  may 
alfo  appoint  an  apothecary  ♦,  and  a  matter  for  the 
boys,  and  a  matron  to  inftruitt  the  girls  in  arts 
and  manufadlure. 

That  in  every  county  there  be  one  or  more 
hofpitals  erefted,  with  convenient  ground  there-, 
to  adjoining,  and  furnifhed  with  materials  and 
implements  for  work.  Perfons  to  be  admitted 
into  fuch  hofpital  to  be,  the  children  of  parents 
not  able  to  maintain  them,  ail  expofed  and  de¬ 
ferred  children,  difeafed  perfons  not  able  to  work 
or  provide  medicines  *,  idiots,  lunaticks*  lame,- 
old,  blind,  and  other  perfons,  having  no  means 
to  maintain  themfelves,  and  hot  able  to  maintain' 
themfelves  by  their  labour  (and  no  other  kind  of 
poor  whatfoever).  And  none  to  be  admitted 
but  upon  the  recommendation  of  a  governor. 
In  fuch  hofpital,  to  be  three  diftimtt  apartments  y 
for  the  children,  the  aged,  and  the  difeafed  :  and 
the  boys  and  girls  to  lodge  and  v/ork  apart  from 
each  other. 

Phyficians  and  furgeons  who  fhail  attend,  to 
be  governors  without  fubfeription  or  payment  of 
any  fum. 

Alfo  the  minifter  of  the  parifh  where  the  hof¬ 
pital  fhail  be,  who  fin  all  vifit  the  fick  an  d  inttruct 
the  poor  there  in  religion,  to  be  a  governor  with¬ 
out  fubfcribing.  And  if  he  be  unable  or  unwil- 

O  ling 


*  94 


The  earl  of  Hillsborough’s  fcheme.  Ch.  6. 

ling  to  perform  the  office,  the  governors  may 
appoint  a  chaplain. 

Infants  to  he  tended  by  fuch  of  the  aged,  as 
the  {reward  fhall  appoint ;  children  taught  to 
work,  and  to  read  •,  and  as  many  as  are  able, 
to  attend  divine  fervice  in  the  church  on  fun- 

days. 

Rewards  to  be  given  to  the  induftrious  ;  dis¬ 
orders  puniffied :  and  other  particular  regula¬ 
tions,  judicious,  fenfible,  and  humane. 

Charges  of  the  building,  furniture,  and  ma¬ 
terials,  to  be  paid  out  of  the  contributions,  and 
out  of  fuch  money  as  may  be  granted  for  that 
purpofe  by  parliament,  and  further  out  of  an 
affieffinent  for  two  years  of  3d  in  the  pound  each 
year.  And  for  maintaining  the  poor  admitted 
into  the  faid  hofpitals,  an  affeffment  to  be  laid 
yearly  of  6d  in  the  pound:  And  the  profits  of 
any  work  that  may  by  done  in  faid  hofpitals  to 
be  alfo  added  to  the  revenue  of  the  faid  hof¬ 
pitals,  and  applied  towards  the  fuftentation  there¬ 
of. 

Befides  this,  the  churchwardens  and  overfeers 
to  make  collections  in  the  church  on  fundays, 
and  from  houfe  to  houfe  at  certain  times,  and 
diftribute  the  fame,  together  with  other  fpecial 
benefactions,  to  fuch  as  {hall  have  molt  need, 
according  to  their  feveral  neceffities. 

Alfo  the  overfeers,  with  leave  of  the  lord  of 
the  manor,  may  inclofe  and  improve  commons, 
not  exceeding  ten  acres  a  year,  for  the  ufe  and 
benefit  of  the  poor. 

All  vagrants,  idle  and  diforderly  perfons,  and 
perfons  able  to  work  (and  having  no  means  to 

maintain  • 
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maintain  themfelves  otherwife  than  by  their  la¬ 
bour,  and  refilling  to  work),  to  be  fent  to  the 
houfe  of  corre&ion  of  the  place  where  they  fhall 
be  apprehended,  there  to  be  kept  to  hard  la¬ 
bour,  for  fuch  time  and  in  fuch  manner  as  fhall 
be  thought  proper. 


VIII. 


Sir  Richard  Lloyd’s. 


HIS  fcheme  reciting,  that  whereas  the 


**■  education  of  the  children  of  the  poor  can¬ 
not  be  fo  well  effefled,  nor  the  poor  be  fo  com¬ 
fortably  nor  at  fo  eafy  a  price  maintained,  in 
fmall  numbers,  and  within  diftindt  families,  as 
in  large  and  well  ordered  houfes  fet  apart  for 
that  purpofe  *,  therefore  propofes,  that  the  ju- 
flices  in  feffions  fhall  fet  out  the  county  into  fo 
many  diftridls  as  they  fhall  think  proper ;  and 
the  juftices,  and  other  perfons  of  confiderable 
eftate*  to  be  chofen  in  like  manner  as  jurors, 
fhall  be  guardians  of  the  poor  within  the  refpec- 
tive  diflridls  ^  and  perfons  contributing  a  certain 
fum,  to  be  additional  guardians  5  the  fame  to  be 
a  body  corporate,  make  by-laws,  and  appoint 
committees  ;  and  to  appoint  a  treafurer,  and 
other  officers  and  fervants,  with  convenient  fala- 
ries.  The  faid  guardians  to  purchafe*  land,  and 
thereon  to  build  a  houfe  of  induftry ,  and  other 
convenient  buildings,  for  lodging  and  employ¬ 
ing  the  poor  within  fuch  diftridl  •,  and  to  pro¬ 
vide  furniture  and  materials  for  work.  The  ex¬ 
pence  of  the  land,  buildings,  and  furniture,  to 
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be  defrayed  by  a  lottery,  and  by  voluntary  con¬ 
tributions,  and  (if  need  be  further)  by  an  afielT- 
ment.  The  charges  for  the  relief  and  employ¬ 
ment  of  the  poor  afterwards,  from  time  to  time, 
to  be  raifed  by  an  aifefiment  on  the  feveral  pa- 
rifhes,  in  proportion  to  the  number  of  poor  they 

fend  to  the  faid  houfe. - The  reft  of  the  poor 

laws,  generally,  to  ftand  as  they  are. 

So  that  the  overfeers  hereby  are  not  obliged  to 
fend  all  their  poor  to  fuch  houfe,  but  only  to 
pay  for  thole  they  do  fend  *,  others,  not  fo  fit  to 
be  removed  thither,  as  in  cafe  of  ficknefs,  or 
other  wife,  wanting  only  occafional  relief,  may 
be  fuftained  at  home  out  of  the  poor  rate  as  be¬ 
fore.  In  lord  Hillfborough’s  fcheme,  this  kind 
of  relief  on  fudden  emergencies,  or  accidental 
caufe,  feems  to  reft  upon  voluntary  contributions 
only. 

,  IX. 

Mr  F  I  E  L  D  I  N  G'S. 

THE  next  is  that  of  the  late  Henry  Field¬ 
ing,  efquire,  intitled  “  A  propofal  for 
4 4  making  an  effedlual  provision  for  the  poor, 
for  amending  their  morals,  and  for  rendring 
them  ufeful  members  of  the  focietyT  To 
which  is  annexed  a  plan  of  the  buildings  pro- 
pofed.  Printed  in  the  year  1753. 

This  difcourfe  abounds  with  that  ftrong  fenfe 
and  energy  of  exprefiion,  of  which  that  author 
was  happily  poffeffed.  It  feems  intended  as  fup- 
plementary  to  the  two  laft  mentioned  fehemes, 
2  - - Speaking 
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- Speaking  of  the  neceffity  of  fome  regula¬ 
tion,  he  fays, —  “  That  the  poor  are  a  very  great 
burden,  and  even  a  nufance  to  the  kingdom  ; 
that  the  laws  for  relieving  their  diftreftes,  and 
retraining  their  vices,  have  not  anfwered  their 
purpofes  ;  and  that  they  are  at  prefent  very  ill 
provided  for,  and  much  worfe  governed  •,  are 
truths,  which  every  man  will  acknowledge.  Every 
perfon,  who  hath  any  property,  muft  feel  the 
weight  of  that  tax,  which  is  levied  for  the  ufe 
of  the  poor  •,  and  every  perfon,  who  hath  any 
underftanding,  muft  fee  how  abfurdly  it  is  ap¬ 
plied.  So  very  ufelefs  indeed  is  this  heavy  tax, 
and  fo  wretched  its  difpofition,  that  it  is  a  que- 
ftion  whether  the  poor  or  rich  are  actually  more 
diftatisfied,  or  have  indeed  greater  reafon  to  be 
diftatisfied  ;  fince  the  plunder  of  the  one  ferves 
fo  little  to  the  real  advantage  of  the  other :  For 
while  a  million  yearly  is  raifed  among  the  rich, 
many  of  the  poor  are  ftarved  ^  many  more  lan¬ 
guid!  in  want  and  mifery-,  of  the  reft,  numbers 
are  found  begging  or  pilfering  in  the  ftreets  to 
day,  and  to  morrow  are  locked  up  in  gaols  and 
Bridewells.  If  we  were  to  make  a  progrefs 
thro5  the  outfkirts  of  the  metropolis,  and  look 
into  the  habitations  of  the  poor ;  we  fhould  there 
behold  fuch  pictures  of  human  mifery,  as  muft; 
move  the  companion  of  every  heart  that  deferves 
the  name  of  human.  What  indeed  muft  be  his 
compofition,  who  could  fee  whole  families  in 
want  of  every  necefiary  of  life,  opprefted  with 
hunger,  cold,  nakednefs,  and  filth,  and  with 
difeafes,  the  certain  confequence  of  all  thefe? 
The  fufferings  indeed  of  the  poor  are  lefs  known, 
than  their  mifdeeds  and  therefore  wTe  are  lefs  apt 
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to  pity  them.  They  ftarve,  and  freeze,  and  rot, 
among  themfelves  j  but  they  beg,  and  ileal,  and 
rob  among  their  betters.  There  is  not  a  parifh 
in  the  liberty  of  Weilminiler,  which  doth  not 
raife  thoufands  annually  for  the  poor  •,  and  there 
is  not  a  flreet  in  that  liberty,  which  doth  not 
fwarm  all  day  with  beggars,  and  all  night  with 
thieves.55 

He  propofes  a  plan  for  the  county  of  Middle-^ 
fex ;  which,  if  fuccefsful,  might  be  followed  in 
pther  counties.  For,  he  thinks,  no  divifion  lefs 
than  a  whole  county,  would  fo  well  anfwer  the 
intention. 

That  there  be  a  large  building  erefled,  con¬ 
fiding  of  three  feveral  courts ;  the  two  outer- 
moil  of  the  faid  courts  to  be  called  the  county 
houfe ,  and  the  innermoil  court  to  be  called  the 
county  houfe  of  correction  ,  with  a  chapel,  and 
offices. 

That  both  the  faid  houfes  fhall  be  fo  contri¬ 
ved,  that  the  men  and  women  may  be  kept  en¬ 
tirely  feparate  from  each  other. 

That  the  faid  county  houfe  fhall  con  fill,  of 
lodgings  for  the  officers,  of  lodging  rooms  for 
the  labourers,  of  working  rooms  for  the  la¬ 
bourers,  of  an  infirmary,  of  a  chapel,  and  of 
feveral  large  ilore  rooms,  with  cellarage. 

That  the  faid  county  houfe  of  correction  fhall 
confiil,  of  lodgings  for  the  officers,  of  lodging 
rooms  for  the  prifoners,  of  working  rooms  for 
the  prifoners,  of  an  infirmary,  of  a  failing  room, 
of  feveral  cells  or  dungeons,  of  a  large  room 
with  iron  grates  which  fhall  be  contiguous  to  and 
look  into  the  end  of  the  chapel. 
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Speaking  of  the  fafting  room ,  he  obferves, 
that  fcarce  any  will  be  committed  to  this  houfe 
of  correction,  who  would  not  by  the  law  as  it 
now  Hands  have  been  committed  to  Bridewell, 
where  the  allowance  is  no  more  than  a  penny 
loaf  a  day,  with  water.  To  be  confined  there¬ 
fore  with  fuch  fuftenance  for  twenty  four  hours, 
cannot  be  well  thought  a  fevere  punifhment. 

The  particular  reafon,  he  fays,  why  he  inferts  it 
here,  is,  that  the  party,  before  he  be  let  loofe 
among  the  other  prifoners,  fhould  be  perfectly 
cool ;  which  is  feldom  the  cafe,  when  profligate 
perfons  are  brought  before  the  juftice,  and  by 
him  committed  to  the  houfe  of  correction.  And 
if  at  the  expiration  of  that  term,  the  prifoner 
fhould  Hill  retain  any  figns  of  outrageous  re¬ 
probacy  *,  it  will  be  much  more  proper  to  con¬ 
fine  him  by  himfelf,  than  to  fuffer  him  to  rein- 
feCt  thofe  who  may  poflibly  have  made  fome  ad¬ 
vancement  in  their  cure.  And  indeed  there  can 
be  no  more  effectual  means  of  bringing  moft 
abandoned  profligates  to  reafon  and  order,  than  \ 

thofe  of  folitude  and  faffing  •,  which  latter  efpe- 
cially  is  often  as  ufeful  to  a  di  leafed  mind,  as  to 
a  diftempered  body.  To  fay  truth,  this  is  a 
very  whoifome  punifhment,  and  is  not  liable  to 
thofe  ill  confequences  which  are  produced  by  pu- 
nifhments  attended  with  fname.  For  by  once 
inflicting  fharne  on  a  criminal,  we  for  ever  re¬ 
move  that  fear  of  it,  which  is  one  very  ftrong 
prefervative  againft  doing  evil.  Indeed,  how¬ 
ever  this  may  have  been  admitted  into  the  pu- 
nifhments  of  all  countries,  it  feems  (he  fays)  to 
contain  in  it  no  lefs  abfurdity,  than  that  of 
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taking  away  from  the  party  all  fenfe  of  honour, 
in  order  to  make  him  a  good  man. 

He  further  propofes,  that  there  fhall  be  like- 
wife  built  one  houfe  for  the  governor,  one  for 
the  deputy  governor,  one  for  the  chaplain,  one 
for  the  treafurer,  and  one  other  for  the  receiver 
general  of  the  faid  houfe ;  and  that  likewife  there 
fhall  be  built  on  each  fide  of  the  county  houfe, 
nine  houfes  for  providing  the  labourers  and  pri- 
foners  with  the  neceflaries  of  life. 

That  the  working  rooms  in  the  county  houfe, 
be  furnifhed  with  all  kinds  of  implements  and 
tools,  for  carrying  on  fuch  manufactures  as  fhall 
from  time  to  time  be  introduced  into  the  faid 
Jioufe. 

That  the  working  rooms  in  the  county  houfe 
of  correction,  be  provided  with  implements  for 
beating  hemp,  chopping  rags,  and  for  other  of 

the  hardeft  and  vileft  labour. 

*  _  t  *  ■,  /  .  • 

That  the  governors,  and  all  other  officers  of 
the  faid  houfes,  be  chofen  by  ballot. 

With  directions,  about  the  hours  of  prayer; 
of  work  ;  of  reft ;  of  recreation  ;  orders  con¬ 
cerning  the  fick ;  the  dead;  and  many  other 
particulars. 
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Mr  Cooper’s, 

l  *  >•  ‘  .  4 

THE  laft  that  I  fhall  take  notice  of,  is  in 
a  treatife,  intitled,  “  Definitions  and  axi- 
^  oms  relative  to  charity,  charitable  inftitutions, 

6C  and  the  poor  laws”  :  By  Samuel  Cooper,  M.  A. 
late  fellow  of  Magdalen  college,  Cambridge. 
Written  in  the  year  1 763. — —This  author,  ob- 
ferving  that  county  houfes  would  be  too  large, 
and  parochial  houfes  too  fmall,  propoles,  That 
in  every  large  hundred,  or,  where  the  hundreds 
are  fmall,  in  every  two  or  three  hundreds  united 
together,  there  fhould  be  a  building  ereCted, 
which  fhould  contain  an  infirm arv  for  the  fick, 
and  fuch  poor  as  are  unable  to  work ;  a  work- 
houfe  for  thofe  who  are  able  •,  and  a  houfe  of 
correction  for  thofe  who  are  not  willing :  And 

1  O 

that  thefe  houfes  fhould  be  under  the  manage¬ 
ment  of  the  gentlemen  and  clergy  in  their  refpec- 
tive  hundreds. 

And  this,  he  fays,  is  not  a  mere  fpeculative 
notion,  but  has  experience  on  its  fide*,  having 
been  put  in  execution  with  good  effeCt,  in  the 
two  fmall  hundreds  of  Colneis  and  Carlford ,  in¬ 
corporated  by  an  aCt  in  the  29  G.  2.  intitled, 
“  An  aft  for  the  better  relief  and  employment 
“  of  the  poor,  in  the  hundreds  of  Colneis  and 
“  Carlford ,  in  the  county  of  Suffolk By  means 
of  this,  he  fays,  the  poor  in  thefe  hundreds  are 
rpuch  better  maintained,  are  happier  in  them- 

felves, 
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felves,  and  more  ufeful  to  the  publick,  than  in 
any  other  part  of  the  kingdom  ;  and,  by  the 
account  which  has  been  publifhed,  it  appears, 
that  this  fcheme  will  very  confiderably  leffen  the 
prefent  expence;  for,  from  eafrer  1758,  to  mi- 
chaelmafs  1762,  notwithftanding  fome  very  ex¬ 
traordinary  expences  attending  the  firfl:  inftitution 
of  it  in  thefe  hundreds  (the  contributions  being 
the  fame  with  what  the  feveral  parifhes  had  paid, 
upon  an  average,  for  the  laft  feven  years)  a 
faving  has  been  already  made  of  above  two  thou- 
fand  pounds ;  and,  in  a  few  years,  the  debt  con- 
trafted  for  its  firfl:  inftitution  will  be  cleared,  and 
then  the  rates  will  not  be  above  half  of  what 

they  are  at  prefent. 
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CHAPTER  THE  SEVENTH. 
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Other  regulations  propofed. 

j  •  )  ■  \  J--  -  -  ■  .  ■ 

THUS  hath  the  wifdom  of  the  nation  in 
parliament,  and  of  individuals,  been  em¬ 
ployed  for  ages,  in  providing  properly  for  the 
poor,  and  yet  they  are  not  properly  provided  for. 
Which  confideration  may  be  enough  to  difcourage 
any  perfon  from  attempting  it,  and  to  induce 
an  opinion  that  it  is  indeed  impofiible.  How¬ 
ever,  if  it  fhall  appear,  that  there  are  any  mate¬ 
rial  defects  in  the  law  as  it  now  hands ;  by  re¬ 
medying  thofe  defeds,  fome  good  may  accrue. 
One  objedion  to  which  feveral  of  the  fchemes 

that 
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that  have  been  propofed,  feem  to  be  liable,  is, 
that  they  aimed  at  too  much  at  once.  To  re¬ 
peal  all  the  prefent  laws  relating  to  the  poor; 
to  abolifh  the  whole  dodtrine  of  fettlements ;  to 
be  at  a  certain  expence  in  eredling  workhoufes, 
with  an  uncertain  profpedt  of  their  fuccefs ; 
thefe,  and  other  like  propofals,  tho’  they  may 
pofilbly  be  good  in  themfelves,  yet  feem  to  put 
too  much  to  the  hazard ;  fince  it  may  happen, 
in  an  unexperimented  cafe,  that  the  remedy  may 
be  worfe  than  the  difeafe.  Therefore,  let  the 
prefent  laws  Hand,  as  to  the  main.  Only  let 
two  particulars  be  rectified,  until  time  and 
experience  fhall  luggeft  further  alterations. 

One  of  the  faid  particulars  is  this  :  In  the 
whole  feries  of  legislation  above  Specified,  it 
appears,  that  no  Sufficient  provifion  hath  been 
made,  to  prevent  the  nufance  of  common  begging . 
Till  this  fhall  be  done,  all  other  regulations  of 
the  wifeft  legislature  upon  earth  will  be  vain  and 
fruitlefs.  It  Signifies  nothing,  to  provide  for  the 
maintenance  and  employment  of  thofe,  who  can 
maintain  themfelves  without  labour,  and  without 
being  fubjedt  to  controul.  One  would  think  it 
in  Speculation  the  eafieft  matter  in  the  world  to 
aboliSh  this  enormity ;  but  if  we  refledt  how  it 
has  been  in  practice,  we  Shall  be  apt  to  think  of 
it  quite  otherwife.  The  Dutch,  we  fee,  are  com¬ 
mended,  for  their  excellent  institution,  concerning 
the  maintenance  and  employment  of  their  poor ; 
infomuch  that  a  beggar  in  Holland  is  a  rare  fight : 
But  what  is  deemed  to  be  the  effedt,  is  in  reality 
the  caufe.  They  will  not  Suffer  them  to  beg ; 
and  therefore  it  is,  that  their  other  regulations 
take  place.  And  the  reafon  why  it  is  not  So  in 

England 
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England,  hath  happened  thus  :  The  makers  of 
the  datute  of  the  43  Eliz.  proceeded  in  the  track 
of  the  former  laws.  And  the  fubfequent  datutes 
followed  in  the  lame  courfe.  Now,  begging, 
by  the  ancient  laws,  was  not  totally  prohibited  ; 
on  the  contrary,  in  many  indances,  it  was  per¬ 
mitted  and  enjoined.  And  this  was  necedary  in 
the  date  of  things  at  that  time.  Whild  there 
was  no  compulfion,  there  could  be  no  mainte¬ 
nance  of  the  poor  but  from  voluntary  charity. 
And  they  who  lived  by  alms,  were  allowed  to 
afk  it,  or  others  were  to  alk  it  for  them.  And 
when,  by  all  the  means  that  could  be  invented, 
alms  would  not  anfwer  the  purpofe ;  then  came 
in  the  compulfory  method,  which  fuperfeded  the 
other,  and  was  eroded  rather  than  forwarded  by 
it  ;  and  from  that  inconfiftence,  the  compulfive 
laws  to  this  day  have  not  their  defired  effeCt. 

How  deep  rooted  this  principle  was  in  ancient 
times,  appears  from  hence,  that  it  dill  fubfids, 
altho’  the  caufe  hath  long  fince  vaniffied.  It 
was  rivetted  by  all  the  ties  of  religion  and  duty. 
It  was  made  an  ecclefiattical  concern,  and  the 
whole  hierarchy  was  engaged  in  the  execution. 
The  mlnifter  was  to  exhort  his  parifhioners,  in 
the  mod  folemn  offices  of  devotion,  and  at  the 
making  of  their  wills,  to  be  liberal  and  bountiful. 
The  churchwardens  were  to  make  collections  for 
them  in  the  church  (and  hence  came,  very  na¬ 
turally,  the  parochial  fettlement)  :  And  the 
churchwardens  have  dill  annexed  to  their  office 
that  of  overfeer  of  the  poor :  So,  the  meetings 
for  regulating  matters  concerning  the  poor,  are 
to  be  held  in  the  church.  If  the  minider  and 
churchwardens  could  not  perfuade  the  parifhi¬ 
oners. 
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oners,  then  the  bijhop  was  to  exhort  and  induce 
them.  Hermits  were  allowed  to  beg  about  the 
country,  by  licence  of  the  ordinary.  Pilgrims 
were  licenfed  to  wander,  and  beg  by  the  way,  to 
render  their  devotions  at  the  Ihrines  of  dead  men. 
The  univerfities  fent  out  their  begging  fcholars . 
And  above  all,  the  religious  houfes  fent  abroad 
their  friers  mendicant ,  who  fwarmed  about  the 
kingdom,  preaching,  and  idling,  and  begging; 
infomuch  that  it  may  be  doubted,  whether  the 
religious,  by  means  of  thele  people,  did  not  re¬ 
ceive  more  alms,  upon  the  whole,  than  they  dif- 
tributed.  — —  Hence  almfgiving ,  to  this  day, 
among  the  vulgar,  hath  engrolfed  the  name  of 
charity  ;  that  great  and  comprehenfive  virtue,  of 
which  almfgiving  at  the  moft  is  but  a  fmall 
part ;  for  a  man  may  give  all  his  goods  to  feed 
the  poor,  and  yet  not  have  charity. 

Even  the  lord  chief  juftice  Hale,  long  after 
the  compulfory  laws  were  in  force,  gave  coun¬ 
tenance  to  this  irregularity  •,  with  great  humanity 
indeed,  and  from  a  fenfe  of  the  infufficiency  or 
ill  execution  of  thofe  laws.  “  What  man  (fays 
he)  “  that  is  of  ability,  can  have  the  confcience 
“  to  deny  an  alms,  when  he  cannot  chule  but 
“  know,  that  there  is  not  that  due  courfe  pro- 
“  vided,  or  at  lead  ufed,  that  perlons  neceffitous 
“  and  able  to  wrork  may  have  it :  Indeed,  were 
“  there  a  clear  means  praftilcd  for  the  employing 
“  of  poor  perfons,  it  were  an  uncharitable  adtion 
“  to  relieve  them  in  a  courfe  of  idlenefs.  But 
“  when  I  do  not  know,  vvheth  :r  there  is  fuch 
“  a  provifion,  I  dare  not  deny  my  re  ef  ^  becaufe 
I  know  not  whether  without  i  he  may  be 
<c  ftarved  with  hunger,  without  his  own  default.” 

It 
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It  is  a  misfortune,  that  moft  of  this  author’s 
writings  were  not  publifhed  till  after  his  death, 
and  had  not  received  his  laft  corredions  •,  info- 
much  that  he  ordered  by  his  will  that  none  of 
them  fhould  be  publifhed.  However,  happy  it 
is  for  the  publick,  that  that  diredion  is  over¬ 
ruled.  Neverthelefs,  if  he  had  lived  to  put  the 
laft  hand  to  the  above  trad,  he  would  have 
judged  probably,  upon  mature  confideration, 
that  in  a  country  governed  by  laws,  the  prefump- 
tion  is  in  favour  of  the  lav/,  and  not  of  him  who 
violates  the  law ;  and,  there  being  fo  many  ways 
wherein  a  perfon  of  the  moft  benevolent  difpo- 
iition  may  beftow  all  his  charity,  v/ith  an  un¬ 
doubted  afturance  of  its  being  well  employed, — 
that  it  is  more  prudent  to  lay  it  out  where  he  is 
fure  it  will  do  good,  than  where  he  is  not  fure 
but  it  may  do  hurt.  This  kind  of  charity  is  in¬ 
deed  no  other,  than  to  fet  up  private  judgment 
againft  the  publick  law.  The  legiftature  have 
provided  for  the  poor  in  one  way,  but  we  think 
that  is  not  fo  good,  and  therefore  we  will  have  a 
way  of  our  own.  And  it  fares  accordingly.  The 
laws  are  broken  thro’  like  cobwebs.  The  worft 
and  moft  abandoned  of  the  people  are  fuftained 
by  the  efforts  of  well  meant  but  very  ill  judged 
charity  *,  whil.ft  the  modeft,  humble,  virtuous, 
and  really  neceffitous  poor  are  negledted.  There¬ 
fore  let  private  judgment,  or  rather  weaknefs 
and  obftinacy,  give  .way,  at  Ieaft  for  a  time ; 
and  let  it  be  tried  what  the  laws  can  do. 

But,  how  (hall  begging  be  reftrained  ?  which 
by  a  kind  of  prefcriptive  claim,  hath  fo  long 
been  accuftomed  to  triumph  above  the  laws. 
All  forts  of  feverities,  it  appears,  have  been  en- 
i  afted 
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aCted  againd  vagrants ;  and  yet  they  wander  ffcilL 
Neverthelefs,  one  would  hope,  the  difeafe  is  not 
pad  all  remedy.  If  it  is,  let  us  ceafe  the  unequal 
contention,  and  fubmiffively  give  up  our  fortunes 
to  the  next  man  that  comes  with  a  pafs,  and  tells 
us  a  judice  of  peace  has  fo  ordered  it. —  But  let 
beggars  and  vagrants  be  doing.  There  is  one 
infallible  way  to  put  an  end  to  all  this,  and  the 
eafied  in  the  world,  which  confids  merely  in  a 
non-feifance  '.-—Give  them  nothing.  If  none  were 
to  give,  none  would  beg.  And  the  whole  my- 
Itery  and  craft  would  be  at  an  end  in  a  fortnight. 
Let  the  laws  continue,  if  you  pleafe,  to  appre¬ 
hend  and  punifh  the  mendicants ;  but  let  fome- 
thing  alfo  be  done  effectually,  againd  thole  who 
encourage  them.  If  the  principal  is  punifhed, 
it  is  not  reafonable  the  acceifary  fhould  go  free. 
In  order  to  which,  let  all  who  relieve  a  common 
beggar,  be  fubjeCt  to  a  penalty. 

It  doth  not  appear,  for  what  reafon  the  claufe 
in  former  vagrant  a6ts  is  now  repealed,  whereby 
a  rogue  and  vagabond,  for  want  of  other  fettle- 
ment,  was  to  be  fent  to  the  place  where  he  lad 
paffed  unapprehended.  If  this  were  revived, 
and  fomewhat  enlarged,  it  feemeth  that  it  might 
have  good  effeCt.  As  fuppofe  it  fhould  be  en¬ 
acted,  that  a  rogue  and  vagabond,  upon  his  being 
apprehended  and  carried  before  a  judice,  fhould 
only  be  examined  of  the  parifh,  townfhip,  or 
place,  where  he  was  lad  relieved  before  his  being- 
apprehended  i  and  that  the  judice  (hall  remove 
him,  as  a  vagrant,  to  fuch  parifh,  townfhip,  or 
place,  there  to  be  maintained  and  provided  for, 
until  the  laid  parifh,  townfhip,  or  place,  fhall 
find  him  another  fettlement,  and  caufe  him  to  be 
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removed  thither  by  order  of  two  juftices,  as 
other  poor  perfons  are  to  be  removed  to  their 
fettlements  •,  which  if  they  fhall  not  do,  or  fhall 
fuffer  him  to  efcape  and  go  at  large,  then  the 
fettlement  to  be  abfolutely  binding  upon  them. 

- - The  difficulties  that  may  be  brought  upon 

a  pariffi  by  this  expedient,  is  the  very  reafon 
why  it  is  propofed :  From  that  zeal  and  activity 
which  is  exerted  every  where,  to  prevent  that 
odious,  abominable,  dreadful  thing,  called  a 
fettlement ,  there  can  be  no  doubt  of  any  failure 
in  the  execution. 

In  the  mean  time,  the  pariffi  or  place  ought 
to  have  a  remedy  over,  againft  the  particular 
perfon  or  perfons  by  whom  the  charge  was 
brought.  And  this,  in  order  to  make  the  ex- 
ample  more  notorious,  ffiould  be  upon  applica¬ 
tion  (after  proper  notice)  to  the  general  or  quar¬ 
ter  feffions.  And  the  juftices  there  ffiould  have 
power,  to  order  fatisfacftion  to  be  made  to  the 
pariffi  officers*  out  of  the  goods  and  chattels  of 
the  perfon  or  perfons  who  harboured  or  relieved 
fuch  vagabond ;  and  for  want  of  diftrefs,  to  fend 
them  to  the  houfe  of  correction. 

In  like  manner,  the  juftices  might  have  power 
to  order  thofe  who  relieve  perfons,  not  being 
rogues  and  vagabonds,  but  idle  and  diforderly 
perfons ,  that  wander  and  beg  in  the  parities  to 

which  they  belong, - to  be  affeffed  double  (for 

inftance)  of  their  ufual  afleffment  to  the  poor 
rate,  for  a  limited  time  in  order  to  draw  off  by 
degrees  the  exuberance  of  their  liberality.  And 
indeed,  if  fuch  perfons  were  but  compelled  to 
give,  what  they  obftinately  do  give  without  com- 
pulton ♦,  the  trade  of  begging  would  loon  ceafe* 
for  want  of  the  neceffary  refbu  recs, 

■a  » 
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To  render  the  aforefaid  provifions  more  effec¬ 
tual,  and  to  take  away  all  foundation  of  abufe 
and  fraud;  a  regulation  fhould  be  made  about 
the  paiTes  of  foldiers  difbanded,  and  Jailors  fhip- 
wrecked  or  otherwife  landed  at  a  diftance  from 
their  habitation.  Let  thefe  by  no  means  be  per¬ 
mitted  to  pals  themfelves,  and  thereby  be  tole¬ 
rated  to  wander  about  the  country,  and  learn  the 
fcience  of  begging,  and  at  the  fame  time  encou¬ 
rage  impoftors  to  go  about  under  like  pretences. 
Thefe  fhould  be  conveyed  from  the  place  of  dif- 
charge,  or  of  their  landing  refpeftively,  not  in 
the  capacity  of  vagrants,  but  in  the  way  and 
manner  by  which  vagrants  are  conveyed,  from 
county  to  county,  and  to  be  decently  maintained, 
and  treated  with  humanity,  according  to  the  me¬ 
rit  of  their  feveral  profelfions. 

In  like  manner  travellers ,  labourers ,  harvefl 
workers ,  and  the  like,  fhouid  be  fultained  and 
conveyed,  if  by  ficknefs  or  other  accident  they 
fhall  become  deftitute  of  other  provifion. 

So  alfo,  foldiers  wives ,  with  their  children^ 
ought  to  conveyed  to  the  hufband  or  father,  if 
within  the  realm  ;  if  not,  then  to  their  lawful 
place  of  fettlement :  but  by  no  means  to  be  fuf- 
fered  to  ftroll  and  beg  about  the  country. 

Perfons  having  no  fettlement ,  ought  to  be  fent 
to  fome  workhoufe  or  other  place  where  they 
fhall  be  apprehended  ;  and  luflained,  not  .  at  the 
expence  of  fuch  parifh  or  place,  nor  of  the 
county,  (to  prevent  collufion,)  but  of  the  pub- 
lick,  to  be  paid  out  of  fome  fuch  rate  as  the 
land  tax. 
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So  much  for  the  extirpation  of  common  beg¬ 
ging,  Other  means,  and  better  probably,  may 
be  fuggefted.  But  the  thing  it  felf  is  neceffary, 
if  ever  \\re  intend,  that  any  regulations  for  the 
employment  and  better  ordering  of  the  poor 
fhould  be  effectual.  And  certainly  it  is  not  im- 
poffible.  It  is  indeed  a  difgrace,  a  fhame  and 

reproach,  to  an  imperial  kingdom, - to  a 

people,  conquerors  of  nations,  lords  of  the 
ocean,  renowned  for  their  prowefs  to  the  utmofl 

extremities  of  the  globe, - to  be  laid  under 

contribution  by  an  infamous  banditti !  Which 
puts  one  in  mind  of  certain  generals,  who  have 
fubdued  mighty  hofts  in  the  field,  and  (to  bor¬ 
row  the  aforefaid  feudal  expreffion)  have  been 
cow'd  at  home  by  their  wives. 

Supposing,  now,  begging  to  be  retrained ; 
humanity,  religion,  companion,  virtue,  honour, 
decency,  love  to  our  brethren,  the  very  frame 
of  our  compofition,  and  bowels  of  our  nature, 
call  loudly  upon  us,  for  fome  better  regulation, 

to  feed  the  hungry, - to  cloath  the  naked, 

- - to  fuftain  the  impotent, - to  employ  the 

laborious, - to  encourage  the  induftrious, - - 

to  inftrudt  the  ignorant, - to  reclaim  the  vi¬ 
cious,  - and  punifh  the  incorrigible. 

And  this  leads  to  the  other  fundamental  de¬ 
fect  propofed  to  be  taken  notice  of  in  our  pre- 
fent  poor  laws ,  and  that  is,  That  the  whole  in 
a  great  meafure,  (and  in  pradtice,  indeed,  alto¬ 
gether,)  is  left  to  the  management  of  thofe  an¬ 
nual  officers  called  overfeers  of  the  poor .  It  is 
true,  the  law  provides  that  they  ffiall  be  fubftan- 
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tial  houfholders.  But  many  a  man  may  be  a 
fubftantial  houffiolder,  who  is  not  fit  to  be  an 
overfeer  of  the  poor.  And,  in  fa£l,  the  office 
goes  by  rotation  from  one  houfholder  to  another , 
fome  perhaps  tenants  at  rack  rent,  whofe  leafe 
expires  the  next  year ;  others,  ignorant  and  un¬ 
experienced  ;  others,  not  willing  to  charge  them- 
felves,  or  to  difoblige  their  neighbours ;  and  all 
of  them  wanting  to  get  over  the  office,  with  as 
little  trouble  to  themfelves  as  poffible  *  and  if 
any,  wifer  than  the  reft,  projects  any  thing  for 
the  common  good,  his  office  expires  at  the  end 
of  the  year,  and  his  labour  is  fruftrate.  And, 
in  practice,  the  office  of  an  overfeer  of  the  poor 
feems  to  be  underftood  to  be  this :  To  keep  an 
extraordinary  look-out,  to  prevent  perfons  com¬ 
ing  to  inhabit  without  certificates,  and  to  fly  to 
the  juftices  to  remove  them  •,  and  if  a  man  brings 
a  certificate,  then  to  caution  all  the  inhabitants 
not  to  let  him  a  farm  of  10 1  a  year,  and  to  take 
care  to  keep  him  out  of  all  parifti  offices  •,  to 
warn  them,  if  they  will  hire  fervants ,  to  hire 
them  half  yearly,  or  by  the  month,  by  the  week, 
or  by  the  day,  rather  than  by  any  way  that  fhall 
give  them  a  fettlement  j  or  if  they  do  hire  them 
for  a  year,  then  to  endeavour  to  pick  a  quarrel 
with  them  before  the  year’s  end,  and  fo  to  get 
rid  of  them  :  To  maintain  their  poor  as  cheap  as 
poflibly  they  can  at  all  events  j  not  to  lay  out  two 
pence  in  profpedt  of  any  future  good,  but  only 
to  ferve  the  prefent  neceffity :  To  bargain  with 
fome  fturdy  perfon  to  take  them  by  the  lump, 
who  yet  is  not  intended  to  take  them,  but  to 
hang  over  them  in  terrorem  if  they  fhall  com¬ 
plain  to  the  juftices  for  want  of  maintenance: 
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To  fend  them  out  into  the  country  a  begging 
(for  why  cannot  they  go,  as  well  as  others  they 
will  mention,  who  are  lefs  able  in  body  ?  and 
the  feebler  they  are,  the  more  profitable  will  be 
their  peregrination):  To  bind  out  poor  children 
apprentices,  no  matter  to  whom,  or  to  what 
trade,  but  to  take  efpecial  care  that  the  mailer 
live  in  another  parifn :  To  move  heaven  and  earth 
if  any  difpute  happens  about  a  fettlement ;  and 
in  that  particular,  to  invert  the  general  rule,  and 
flick  at  no  expence :  To  pull  down  cottages  : 
To  drive  out  as  many  inhabitants,  and  admit  as 
few,  as  poffibly  they  can  ;  that  is,  to  depopulate 
the  parifh  in  order  to  leifen  the  poor  rate:  To 
be  generous  indeed,  fometimes,  in  giving  a  por¬ 
tion,  with  the  mother  of  a  baflard  child,  to  the  re¬ 
puted  father,  on  condition  that  he  will  marry  her; 
or  with  a  poor  widow  (for  why  fhould  fhe  be  de¬ 
prived  of  the  comforts  of  matrimony  ?)  — —  al¬ 
ways  provided,  that  the  hufband  is  fettled  elfe- 
where  :  Or  if  a  poor  man,  with  a  large  family, 
appears  to  be  induflrious,  they  will  charitably 
affifl  him  in  taking;  a  farm  in  fome  neighbourino- 

C?  u  o 

parifh,  and  give  him  iol  to  pay  his  firft  year’s 
rent  with :  And  if  any  of  their  poor  has  a  mer¬ 
cantile  genius,  they  will  purchafe  for  him  a  box, 
with  pins,  needles,  laces,  buckles,  and  fuch  like 
wares,  and  fend  him  abroad  in  the  quality  of  a 
petty  chapman ;  with  the  profits  whereof,  and  a 
moderate  knack  at  Healing,  he  can  decently  fup- 
port  himfelf,  and  educate  his  children  in  the 
fame  induflrious  way.  — —  But  to  fee  that  the 
poor  fliall  refort  to  church,  and  bring  their  chil¬ 
dren  there  to  be  inftrufted ;  to  contrail  with  a 
mafter,  that  he  fhall  procure  his  apprentice  at 
4  proper 
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proper  times  to  be  taught  to  read  or  write ;  to 
provide  a  flock  of  materials  to  fet  the  poor  on 
work  ;  to  fee  the  aged  and  impotent  comfortably 
fuftained ;  the  fick  healed  *,  and  all  of  them 
cloathed  with  neatnefs  and  decency  :  Thefe,  and 
fuch  like,  it  is  to  be  feared,  are  not  fo  generally 
regarded,  as  the  laws  intended,  and  the  neceffity 
of  the  cafe  requires. 

The  remedy  in  this  cafe  is  not  to  abolifh  the 
office  altogether.  Let  the  overfeers  of  the  poor 
continue.  But  let  there  be  a  general  fuperinten- 
dent  over  a  certain  number  of  parifhes,  as  the 
juftices  in  ieffions  fhali  find  mofl  convenient. 
Let  the  overfeers  collect  the  poor  rate,  but  let 
them  be  under  the  direction  of  their  fuperior  as 
to  the  difpofal  of  it.  This  is  not  any  new  ima¬ 
gination  :  for  it  occurred  to  the  wifdom  of  par¬ 
liament  (as  we  have  feen)  in  the  ftatute  of  the 
14  Eliz.  c.  5.  After  collectors  for  the  poor  were 
appointed,  then  was  to  be  appointed  the  over  Jeer 
of  the  poor.  And  their  feveral  offices  are  di- 
ftinguifhed  in  their  title  :  the  former  were  to 
colled •,  the  latter  was  to  overfee ,  that  is,  to  direct 
the  maintenance  and  provide  employment.  Thefe 
offices  were  afterwards  united,  under  the  name 
of  collectors  and  governors  of  the  poor  •,  and  after 
that,  as  they  dill  continue,  under  the  general 
name  of  overfeers  of  the  poor .  And  this  feems 
to  be  the  particular  reafon,  why  they  are  re¬ 
quired  to  be  fuhjlantial  houjholders ;  as  thereby 
fuppoled  to  be  more  capable  of  executing  the 
feveral  branches  of  the  office.  And  this  might 
do  very  well  in  thofe  days.  For  the  maintenance 
of  the  poor  was  the  thing  principally  intended. 
Their  employment  was  but  a  lecondary  confidera- 
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tion,  and  came  in  long  after  the  regulations  for 
their  maintenance.  And  the  reafon  is;  trade  and 
manufacture  were  then  little  attended  to.  There 
was  in  very  deed  little  or  no  employment  for  the 
poor.  And  therefore  tho’  the  fpecial  office  of 
overfeer ,  which  was  then  thought  of  and  eda- 
bliffied,  did  not  continue,  but  was  funk  in  the 
other  office  of  cclledior ;  that  is  no  reafon,  confi- 
derino;  the  meat  difference  in  the  circumftances 
of  the  times,  why  it  ought  not  now  to  be  re- 
ftored  in  its  intire  vigour.  Here  is  now  work  for 
all  the  poor,  if  they  were  ten  times  as  many  as 
they  are ;  here  are  more  poor  now  to  be  provi¬ 
ded  for,  becaufe  we  are  become  much  more  po¬ 
pulous;  here  is  fcope  to  make  the  poor  exceed¬ 
ing  ufeful,  and  to  render  their  lives  comfortable 
and  eafy. 

But  this  is  not  to  be  done  by  the  prefent 
churchwardens  and  overfeers,  not  one  in  twenty 
of  whom  is  adequate  to  the  performance  ;  and 
if  he  were,  the  ffiort  duration  of  his  office  would 
not  admit  it.  Therefore  let  there  be  a  general 
overfeer ,  within  each  hundred  (for  inftance),  for 
that  feems  the.  mod  appofite  divifion  ;  or  if  a 
hundred  fhall  be  too  large,  there  may  be  two  or 
more  within  fuch  hundred. 

The  faid  overfeer  ffiould  be,  not  a  perfon  of 
the  moft  eminent  rank  and  dignity ;  for  it  is  not 
to  be  fuppofed  that  fuch  perfons  will  diffidently 
attend.  He  ffiould  not  be  of  the  lowed  rank, 
led  fomething  of  authority  ffiould  be  wanting. 
In  general,  a  perfon  about  the  degree  of  a  high 
conftable  feemeth  the  mod  proper ;  and  the  high 
condable  himfelf,  in  fome  hundreds,  perhaps 
might  be  appointed,  with  a  reafonable  addition 
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to  his  falary :  For  it  is  ciTential  to  the  execution, 
that  fuch  perfons  have  falaries.  People  may  talk 
as  much  as  they  pleafe,  about  ferving  the  pub- 
lick  for  nothing.  Many  publick  fpirited  men, 
no  doubt,  there  are  in  the  nation  ;  perhaps  there 
were  never  more  than  in  this  p refen t  age.  But 
this  fort  of  men  is  not  always  the  moft  adlive  ^ 
and  it  is  certain  the  bufinefs  of  the  world  is  done 
by  another  fort  of  people.  From  the  highefb 
fubjedt  to  the  loweft,  no  man  chufes  to  ferve  for 
nothing.  Nor  is  it  reafonable  they  fhould. 
Therefore  this  overfeer  mull  be  paid.  And  that 
fhould  be  according  to  the  extent  of  his  office. 
Each  parifh  or  townfhip  under  his  jurifdiclion, 
Ihiould  be  required  to  pay  fo  much  in  the  pound 
according  to  their  poor  rate. 

His  bufinefs  fhould  be,  to  require  the  church¬ 
wardens  and  overfeers  within  his  diftridt,  to  bring 
him  an  account  in  writing,  and  renew  the  fame 
from  time  to  time,  of  all  the  poor  within  their 
refpedtive  parifhes  •,  diftinguifhing  therein  their 
ages,  ability  of  body,  difpoiition  of  mind,  trade 
or  other  employment,  and  what  they  are  moft 
apt  and  fit  for ;  and  from  thence  take  his  mea- 
fures  for  their  relief  and  employment.  And 
particularly,  to  provide  work,  according  to  the 
manufadtures  of  the  feveral  places,  or  to  fet  up 
fbme  eafy  manufadlure  if  there  fhall  chance  to  be 
none.  And  to  this  purpofe,  the  diredlion  of  the 
ftatute  of  the  18  El.  c.  3.  is  fo  very  appofite, 
that  it  may  be  proper  here  to  repeat  it.  For 
tho*  it  failed  at  that  time,  probably  becaufe  ma¬ 
nufadlure  was  then  but  in  its  early  infancy,  that 
is  no  reafon  why  it  may  not  be  put  in  pradlice 
now  with  better  effedl.  cc  To  the  intent  that 
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u  youth  may  be  accuftomed  and  brought  up  in 
labour,  and  then  not  like  to  grow  to  be  idle 
6C  rogues  •,  and  to  the  intent  alfo  that  fuch  as  be 
already  grown  up  in  idlenefs,  and  fo  rogues 
“  at  this  prefent,  may  not  have  any  juft  excufe 
t£  in  faying  that  they  cannot  get  any  fervice  or 
C£  work  •,  and  that  other  poor  and  needy  perfons, 
t£  being  willing  to  labour,  may  be  fet  on  work  *, 
e£  it  is  ordained,  that  within  every  city  and  town 
££  corporate,  by  appointment  of  the  mayor  or 
“  other  head  oflicer,  and  in  every  other  market 
££  town  or  other  place  where  the  juftices  in  their 
cc  general  feftions  yearly  after  eafter  fliall  think 
cc  meet,  fhali  be  provided  (of  all  the  inhabitants 
££  to  be  taxed,  levied,  and  gathered)  a  compe- 
4£  tent  ftock  of  wool,  hemp,  fax,  iron,  or  other 
££  fluff,  as  the  country  is  moil  meet  for.  The 
^  fame  to  be  committed  to  the  cuftody  of  fuch 
4C  perfons,  as  by  the  faid  officers  or  magiftratcs 
££  fhali  be  appointed.  Which  perfons  fo  ap- 
C£  pointed  fhali  have  power  (by  the  advice  of 
4£  them  who  do  appoint  them)  to  difpofe,  order, 
£C  and  give  rules,  for  the  divifion  and  manner  of 
working  of  the  faid  ftock  ^  who  fhali  be  called 
c<  the  collectors  and  governors  of  the  poor. 
*c  Which  collectors  and  governors  from  time  to 
time  (as  caufe  requireth)  fhali  of  the  fame 
fc£  ftock  deliver  to  fuch  poor  and  needy  perfons, 
<c  a  competent  portion  to  be  wrought  into  yarn, 
or  other  matter,  within  fuch  time,  and  in  fuch 
C£  fort,  as  in  their  difcretions  fhali  be  limited. 
£C  And  the  fame  afterwards  being;  wrought,  to 
be  from  time  to  time  delivered  to  the  faid 
collectors  and  governors  ;  for  which  they  fhali 
f  make  payment  to  them  which  work  the  fame, 

according 
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according  to  the  defert  of  the  work  :  and  of 
“  new  deliver  more  to  be  wrought.  And  lb 
“  from  time  to  time  to  deliver  unwrought,  and 
receive  the  fame  again  wrought,  as  often  as 
“  caufe  lliall  require.  Which  hemp,  wool,  flax, 
or  other  fluff  wrought,  fhali  be  fold  by  the 
*c  faid  collectors  and  governors,  either  at  feme 
“  market  or  other  place ;  and  with  the  money 
“  coming  of  the  fale,  they  fhali  buy  more  fluff, 
“  in  fuch  wife  as  the  Hock  fhali  not  be  decayed 
“  in  value.  And  if  any  fuch  perfon,  able  to  do 
44  any  fuch  work,  fhali  refufe  to  work,  or  fhali 
“  go  abroad  begging,  or  live  idly,  or  taking 
6C  fuch  work  fhali  ipoil  or  embezil  the  fame,  in 
“  fuch  wife  that  after  monition  given,  the  mb 
tc  nifler  and  churchwardens  of  the  parifh,  and 
“  the  faid  collectors  and  governors,  fhali  think 
cc  the  faid  perfon  not  meet  to  have  any  more 
work  delivered  out  of  the  fame  flock ;  then, 
46  upon  certificate  thereof  made  under  their  hands, 
cc  the  faid  perfon,  being  brought  by  one  of 
“  the  faid  collectors  and  governors,  to  fuch  per- 
“  fon  as  fhali  in  that  county  have  the  overfight 
and  government  of  one  of  the  houfes  of  cor- 
<c  reCtion,  in  convenient  apparel  meet  for  fuch  a 
cc  body  to  wear,  fhali,  from  fuch  town,  place, 
u  or  parifh,  be  received  into  fuch  houfe  of  cor- 
“  reCtion,  there  to  be  flraitly  kept,  as  well  in 
“  diet  as  in  work,  and  alfo  punifhed  from  time 
u  to  time,  as  to  the  faid  perfon,  having  the  over- 
ct  fight  and  government  of  the  faid  houfe  of  cor- 
“  reCtion,  fhali  be  appointed.” 

To  this  it  may  be  added,  that  for  the  encou¬ 
ragement  of  induflry,  the  overfeers  (always  under 
the  direction  of  the  fuperintendent)  fhali  accor¬ 
ding 
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ding  to  the  neceflities  and  infirmities  of  the  fe- 
verai  perfons,  give  to  fome  double  the  market 
price  of  fuch  a  piece  of  work,  to  others  one  half 
more,  to  others  one  fourth,  fo  as  that  the  more 
they  work,  the  better  will  their  maintenance  be. 
And  the  overfeers  ftill  to  make  up  the  deficiency 
out  of  the  poor  rate.  And  it  is  better  for  the 
parifii  upon  the  whole,  to  give  two  fh  filings  a 
week  above  the  market  price  to  a  family  for 
work  done  •,  than  one  fhilling  a  week,  and  buffer 
them  to  be  idle.  For  thereby  a  fpirit  of  induftry 
will  be  encouraged,  and  their  children  wifi  be 
brought  up  to  be  good  for  fomething.  And  the 
overfeers  might  give  fmall  premiums  to  children 
who  fhould  do  the  bed  work  ;  as  a  new  wheel, 
a  pair  of  new  fhoes,  a  new  bible,  or  the  like. 

An  example  will  explain  my  meaning. 

The  form  of  the  return  to  be  made  to  the 
general  overfeer,  fhould  be  thus  : 


Parijb  of  A. 


James  Wilfon,  aged  57  years  5  labourer, 
able  in  body. 

Sarah  his  wife,  aged  4.5  ;  able  alfo. 

John  their  fon,  aged  12  flout  and  lufly. 

1  ^  Sarah  their  daughter,  aged  9  •,  d°. 


Elizabeth  their  daughter,  aged  7. 
William  their  fon,  aged  4. 
-George  their  fon,  aged  3  months. 


For  this  family,  it  might  be  ordered  as  follows  : 
If  the  father,  by  reafon  of  his  age,  is  not  fo  able 
as  fome  others,  for  daily  labour,  and  confequently 

not 


Ch.y-  jFutt&ec  cegulatfditg  p?opofeH.  219 

not  fo  likely  to  get  employment  •,  the  overfeers 
are  to  hire  him  out  to  thofe  that  will  give  the 
mod  wages,  tho’  it  be  under  the  common  price 
of  labourers,  and  make  it  up  to  him  fo  much 
by  the  day,  as  with  their  other  fupports  may 
reafonably  maintain  them.  The  mother  is  fup- 
pofed  to  be  chiefly  employed  in  tending  the 
younger  children.  But  as  fhe  may  have  feme 
vacant  time,  and  the  elder  children  may  be  able 
to  aflid  her  and  alfo  to  do  fome  other  kind  of 
fervice  ;  we  will  fuppofe  the  manufacture  of  knit¬ 
ting  dockings  to  be  carried  on  in  that  place ; 
then  let  them  have  one,  two,  or  more  pairs  to 
knit  by  the  week  ;  and  where  the  common  price 
of  knitting  is  i2d  a  pair,  let  them  have  four¬ 
teen  pence,  fixteen  pence,  or  eighteen  pence,  as 
their  indudry  may  deferve,  or  their  neceflities  re¬ 
quire.  The  elded  fon  to  be  put  out  apprentice 
as  foon  as  may  be,  or  hired  to  be  a  lervant  in 
hufbandry.  The  elded  daughter  likewife,  fo 
foon  as  any  will  take  her*,  or  fomething  may 
be  given  with  her  the  fird  year,  to  a  good 
mader. 

So  another  family : 

f  James  Harrifon,  aged  27;  able  to  work, 

\  but  not  willing. 

2  J  Mary  his  wife,  aged  2  5  ;  can  knit  and  fpin. 

(.Sarah  their  daughter,  aged  3. 

If  the  father  will  not  do  fuch  work  as  he  is 
able  for,  let  him  be  fent  to  the  houfe  of  correc¬ 
tion.  And  let  the  mother  have  work  provided, 
to  maintain  her  felf  and  daughter, 


If 


If  a  perfon  is  able  to  do  nothing,  and  has  no 
relations  that  can  or  will  do  any  thing  towards 
affifting  him ;  for  fuch  perfons  a  place  fhould 
be  provided,  by  hiring  a  houfe,  or  contracting 
with  fome  fubftantial  perfon,  for  keeping  all 
inch,  in  a  decent  and  comfortable  manner. 

If  a  man  has  occafional  Ioffes,  or  ficknefs ;  or 
is  overburdened  with  young  children  *,  or  with  a 
little  affi  (lance  towards  flocking  a  farm,  or  rent¬ 
ing  a  houfe,  may  be  likely  to  do  well ;  a  tem¬ 
porary  relief  might  be  applied  accordingly. 

Sometimes,  where  a  perfon  is  loth  to  bring 
himfelf  upon  the  parifb,  and  an  immediate  fum 
of  money  would  be  of  great  fervice  to  him,  which 
he  may  be  able  to  pay  afterwards  ^  the  fame 
may  be  lent  to  him,  with  or  without  interefl,  as 
the  occafion  fhall  be. 

And  in  all  cafes,  the  particular  reafon  of  any 
fupply  given  to  the  poor  ought  to  be  fet  down  ; 
that  when  the  caufe  ceafes,  or  other  courfe  is 
taken  with  regard  to  fuch  poor  perfons,  the  faid 
fupply  may  be  withdrawn. 

All  this  to  be  directed  by  the  general  overfeer, 
under  the  infpeftion  of  the  juftices.  For  which 
purpofe,  the  juftices  might  fubdivide,  as  hereto¬ 
fore,  into  hundreds  ;  and  hold  monthly  feffions. 
At  which  feffions,  the  churchwardens  and  over- 
feers  to  bring  in  their  lifts  as  aforefaid,  and  give 
an  account  how  matters  proceed,  according  to 
the  directions  given  to  them,  and  to  receive  fur¬ 
ther  orders.  And  perfons  thinking  themfelves 
aggrieved  by  any  thing  done  at  the  fubdivifion 
meetings,  to  have  liberty  to  appeal  to  the  gene¬ 
ral  quarter  feffions. 
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But  how  fiiall  thefe  meetings  be  kept  up  ?  It 
muft  be  confeffed,  here  is  a  difficulty.  The  ju- 
ftices  are  required  to  have  monthly  feffions  about 
the  highways  too  %  and  thefe  are  fcarce  any  where 
regularly  obferved.  And  here  it  is  neceffary  to 
repeat  the  obfervation  made  juft  now.  When 
men  fpeak  of  ferving  the  publick,  at  their  own 
confiderable  expence,  and  without  any  reward, 
or  fo  much  as  thanks,  for  their  labour ;  they 
mean,  no  doubt,  as  they  fay  ;  and  fome  will 
perfevere  :  But  is  it  not  evident  in  experience, 
that  they  who  profefs  the  moft  of  that  kind,  are 
the  leaft  diligent  in  attending?  Do  not  the  ju¬ 
ft  ices,  on  an  alehoufe  licence  day,  flock  in  from 
all  quarters  ?  At  a  militia  meeting,  or  a  high¬ 
way  meeting,  few  or  none  will  attend.  And 
what  is  the  reafon  ?  Not  publick  fpirit,  to  be 
fure,  or  a  defire  to  ferve  their  country  for  no¬ 
thing  ft.  And  whilft  men  are  men,  it  will  not 
be  otherwife,  let  us  imagine  in  fpeculation  what 
we  pleafe.  The  majority  of  mankind  will  do, 
what  the  majority  have  always  done.  Therefore 
if  we  intend  to  reduce  any  fcheme  of  this  kind 
into  real  pradice,  we  muft  alleviate  the  expence 
to  the  juftices.  Let  thofe  who  attend  the 
monthly  feffions  be  allowed  half  a  guinea  a  day 


ft  Every  body  knows  how  fiowly  the  militia  fcheme  ad¬ 
vanced,  until  pay  was  appointed  to  the  clerks  of  the  meetings 
and  of  the  regiments  or  battalions  ;  whereby  they  became  in- 
duftrious  to  procure  meetings  and  put  the  adds  in  motion.  And 
it  is  eafy  to  predid  the  decay  of  that  fervice,  whilft  the  of¬ 
ficers,  as  at  prefent  (all  above  the  degree  of  lieutenants), 
fhall  have  no  pay  allowed  to  them  at  the  times  of  their  an¬ 
nual  exercife. 
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(as  offered  in  one  of  the  propofals  abovemen- 
tioned),  to  be  paid  out  of  the  county  rate.  If 
any  has  a  mind  to  ferve  for  nothing,  he  may  ne- 
verthelefs  j  for  compulfion  in  this  cafe  would  be 
abfurd.  The  expence  indeed  is  trifling,  and  the 
advantages  will  far  more  than  counterbalance 
it.  For  the  bufmefs  of  the  faid  meetings  may 
be  extended  to  the  purpofes  of  the  highways 
iikewife,  and  alfo  of  the  militia  upon  occafion  ^ 
and  fo  the  other  bufmefs  of  a  fpecial  feffions,  as 
filiation  of  baftard  children,  removal  of  poor 
perfons,  recovering  of  poor  rates  and  other  taxes 
and  affeffments,  complaints  of  m afters,  fervants, 
apprentices,  and  a  hundred  other  particulars. 
For  the  parties  concerned  would  always  know 
where  to  have  the  juftices  together  to  apply  to. 
And  in  like  manner,  perfons  who  wanted  ap¬ 
prentices  or  fervants,  would  refort  thither,  to  re¬ 
ceive  fuch,  by  confent  of  the  juftices,  as  may  be 
under  the  overfeers  care. 

Supposing  now  thefe  two  points  to  be  gained, 
viz.  a  total  prohibition  of  begging,  and  a  general 
overfeer  within  certain  diftriCts  ;  it  might  be  pro¬ 
per  to  leave  the  reft  of  the  poor  laws  as  they 
are ;  efpecially,  as  going  further  might  tend  to 
perplex  •,  and  by  the  help  of  thefe  two  regula¬ 
tions  alone,  it  might  be  tried  (which  never  yet 
hath  been  tried  effectually)  what  the  prefent  poor 
laws  can  do. 

As  the  laws  now  ftand,  the  poor  may  be 
maintained  and  ordered,  in  feparate  families  ^  or 
in  a  general  workhoufe  within  a  townfhip  or  pa¬ 
rish  *,  or  two  or  more  townfhips  or  parishes  may 
join  ;  the  churchwardens  and  overfeers  may  pur- 
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chafe  houfes,  may  hire  houfes,  may  build  houfes, 
may  contract  with  perfons  having  houfes  of  their 
own  fit  for  the  purpofe  of  lodging,  keeping, 
and  employing  the  poor. 

By  the  43  El.  c.  2.  The  churchwardens  and 
overfeers  fhall  take  order  for  letting  to  work  the 
children  of  all  fuch  whofe  parents  are  not  able 

to  maintain  them  * - and  for  fetting  to  work 

all  fuch  perfons,  married  or  unmarried,  having 
no  means  to  maintain  them,  and  ufing  no  ordi¬ 
nary  and  daily  trade* - and  for  the  neceffary 

relief  of  the  lame,  impotent,  old,  blind,  and 
fuch  other  among  them  being  poor,  and  not  able 

to  work. - And  the  juftices  fhall  fend  to  the 

houfe  of  correction  or  gaol,  fuch  as  fhall  not  em¬ 
ploy  themfelves  to  work,  being  appointed  there¬ 
unto  as  aforefaid. 

By  the  3  C.  c.  4.  They  may  fet  up  any  trade, 
miftery,  or  occupation,  for  fetting  on  work,  and 
better  relief  of  the  poor. 

By  the  33  El.  c.  2.  They  may,  with  leave  of 
the  lord  of  the  manor,  eredi  upon  the  waftes,  fit 
and  convenient  places  of  habitation  for  the  poor, 
at  the  charge  of  the  parifh,  or  otherwife  of  the 
hundred,  or  county  *,  and  may  place  more  than 
one  family  in  any  fuch  houfe,  notwithstanding 
the  laws  againft  cottages. 

By  the  9  G.  c.  7.  They  may  purchafe  or  hire 
any  houfe  in  the  fame  parifh,  and  contract  with 
any  perfon  for  keeping,  maintaining,  and  em¬ 
ploying  the  poor  there  : - And  where  any  pa¬ 

rifh  or  townfhip  fhall  be  too  fmall,  two  or  more 
may  unite  for  the  pyrpcfes  aforefaid. 

In  fhort,  the  poor  muft  be  fomewhere.  And 
it  may  be  ft  ill  left  difcretionary,  in  which  of  thefe 
1  ways 
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ways  they  fhall  be  ordered ;  for  one  method  may 
be  more  convenient  in  one  place,  and  another 
more  convenient  in  another  place. 

In  cities,  boroughs,  and  towns  corporate,  that 
have  exclufive  privileges  of  trade,  and  efpecially 
that  have  juftices  of  the  peace  of  their  own,  the 
regulations  of  the  poor  ought  to  be  fcill  kept  fe- 
parate,  as  it  feemeth,  within  the  limits  of  the  ju- 
rifdidtion  of  thofe  juftices.  In  many  of  thefe 
towns,  workhoufes  have  been  already  eflablifhed, 
with  good  efifedt.  Thefe  may  continue  as  they 
are.  But  whether  a  general  erection  of  fuch 
houfes  may  be  recommended,  feemeth  to  be 
fomewhat  doubtful  from  fabts ;  for  as  feme  have 
been  fuccefsful,  fo  others  have  failed.  This 
may  be  owing  to  their  good  or  bad  manage* 
ment. 

In  the  city  of  Briftol ,  according  to  Mr.  Cary’s 
account,  the  workhoufe  eflablifhed  by  virtue  of 
the  aft  of  parliament  abovementioned,  profpered 
exceedingly.  The  author  of  the  “  Confidera- 
“  rations53  above  quoted,  gives  an  account  of 
two  that  had  been  erebted  on  the  plan  of  that  of 
Briftol,  by  fpecial  abts  of  parliament,  which  did 
not  fucced,  to  wit,  at  Sudbury ,  and  at  Colchefter  -5 
and  were  made  ufe  of,  he  fays,  whilft  they  fub- 
fifted,  for  party  jobs,  and  private  views,  and 
were  the  occafion  of  much  expence  and  diforder 
and  confufion.  Perhaps  a  maritime  trading  town, 
as  Briftol,  may  be  more  commodious  for  fuch  an 
eftablifbment,  than  in  the  inland  countries,  efpe¬ 
cially  if  in  fuch  place  there  fhall  be  no  confidera- 
ble  trade  or  manufacture.  In  the  fea  port  towns 
generally,  they  feldom  have  too  many  hands,  and 
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are  ready  to  employ  all  that  come,  without  exa¬ 
mining  minutely  into  their  place  of  fettlement. 

Several  of  the  propofals,  as  we  have  feen, 
aim  at  a  general  county  workhoufe.  Others 
extend  further  frill,  as  to  the  two  great  cities  of 
London  and  IVeftminJier  and  the  other  places  with¬ 
in  the  bills  of  mortality.  As  to  thefe  lad,  the 
propofal  may  be  feihble,  perhaps,  within  that 
circle,  which  contains  in  it  more  wealth,  publick 
fpirit,  and  charitable  difpofition,  than  any  other 
fpot  of  the  fame  extent  in  the  known  world. 
But  even  there,  the  fcheme  polhbly  may  be  too 
comp  re  hen  five. 

Howrever,  lome  regulations  within  that  di- 
ftridt,  it  is  too  evident,  are  extremely  needful. 
It  is  a  mod  affedting  fcene,  to  a  heart  tindlured 
with  the  lead  degree  of  fenfibility,  to  walk  thro’ 
the  ftreets  of  London  and  Wedminder,  and 
there  to  behold  the  utmoft  affluence  and  fplen- 
dor,  on  the  one  hand  ;  and  the  extremed  wretch- 
ednefs,  on  the  other,  that  human  nature  is  fuc- 
ceptible  of  in  a  free  country.  And  this,  not  for 
want  of  compaffion  and  benevolence. 

The  truth  is,  charity,  being  eroded  and  inter¬ 
rupted  by  the  compulfory  law?,  which  bring  the 
general  poor  upon  the  parilh,  breaks  forth  in 
particular  provifions  for  the  fick,  wounded,  and 
otherwife  difeafed;  for  lunaticks  \  for  foundling 
children  •,  for  lying-in  women  ;  and  in  many 
other  like  indances.  But  amongd  all  thefe  indi- 
tutions  (which  is  fomewhat  wonderful)  a  fociety 
hath  never  been  formed,  for  vifiting  and  provi¬ 
ding  employment  for  the  indudrious  poor.  This 
great  and  mod  ufeful  work  is  left  to  the  church¬ 
wardens  and  overfeers,  who  fet  about  it  as  a 
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talk  and  impofidon,  without  any  intention  or 
confederation  at  all  of  the  publick  good. 

But,  in  general,  the  objections  againft  county 
workhoufes,  or  for  other  very  large  diftriCts, 
feem  to  require  peculiar  attention.  There  is 
ibmething  of  unwieldinefs  in  the  profpeCt.  A 
vaft  expence  of  building.  A  crowded  inhabi¬ 
tancy.  A  charge  and  trouble  in  removing  the 
poor  to  and  from  fuch  houfes,  at  fo  great  a  di¬ 
stance  as  it  fometimes  will  be. 

One  objection  feems  to  be,  particularly,  with 
regard  to  health.  To  which  purpofe,  it  is  very 
confiderable,  w7hat  Mr  Hanway  obferves,  in  his 
44  Confiderations  on  the  falutary  defign  of  the 
44  aCt  of  the  2  G.  3.  c.  22.  for  regiftring  all  pa- 
44  rifh  poor  infants  within  the  bills  of  mortality, 
44  under  four  years  of  age”:  Which  aft,  reci¬ 
ting,  that  whereas  the  keeping  regular,  uniform, 
and  annual  regifters  of  fuch  infants,  may  be  a 
means  of  preferving  their  lives,  therefore  enaCts, 
that  fuch  regiiter  final!  be  kept  of  all  poor  infants 
under  that  age,  in  any  of  the  workhoufes  within 
that  diftriCt,  and  directs  in  what  manner  the  faid 
regiiter  fhall  be  made,  and  to  whom,  and  when, 

to  be  produced  from  time  to  time.  - - He 

feems  to  intimate,  that  parifh  officers  had  made 
a  merit  of  faving  money  to  the  parifh,  under- 
itood  to  be  at  the  expence  of  the  lives  of  fuch 
infants.  He  fpeaks  ftrongly,  and  with  great 
goodnefs  of  heart,  againft  the  unhealthinefs  in 
general  of  parifh  workhoufes,  occafioned  by  the 
unwholfome  and  corrupted  air,  particularly  with¬ 
in  the  two  great  cities  of  London  and  Weftmin- 
fter  ;  and  thinks  it  almoft  impoffible  for  any  chil¬ 
dren  to  live  there :  44  Parifli  officers,  fays  he, 

may 


Ch .7.  furtijer  teijulatiotitf  pjo?£jfe3. 

may  amufe  themfelves  till  doomfday  j  but,  to 
attempt  to  nourifh  an  infant  in  a  workhoufe* 
where  a  number  of  adults  are  congregated,  or 
where  a  number  of  nurfes  are  affembled  in  one 
room,  and  confequently  the  air  become  putrid* 
be  thefe  nurfes  ever  fuch  proper  perfons,  I  will 
pronounce,  from  the  moft  intimate  knowledge 
of  the  fubjedt,  is  but  a  fmall  remove  from  (laugh¬ 
ter,  for  the  child  mufi  die”. - “  I  have  heard 

it  declared,  fays  he,  in  publick  court,  of  one  very 
important  parifh,  which  in  fourteen  years  did  not 
preferve  a  fingle  child  •,  and  I  have  feen  the  ac¬ 
counts  of  another,  which  acknowledged,  that 
out  of  fifty  three,  being  the  whole  number 
received  in  five  years,  not  one  was  kept  alive”. 

And  from  the  confideration,  that  at  bed, 
within  the  bills  of  mortality,  one  half  of  the 
people  that  are  born  die  within  the  age  of  two 
years,  and  that  in  the  country  they  do  not  ge¬ 
nerally  bury  above  thirteen  in  a  hundred  under 
two  years  old,  he  takes  occafion  to  with,  that 
the  governors  of  the  workhoufes,  and  ail  other 
people  who  can  afford  it,  living  in  narrow  ftreets 
or  fmoaky  places,  would  fend  their  children  into 
the  country  to  be  nurfed  :  “  Medical  gentlemen, 
he  adds,  can  bell  afiign  the  caufe,  why  the 
burning  of  coals  to  keep  800,000  people  warm, 
and  drefs  their  food,  impregnates  the  air  with 
too  much  fulphur  for  infants  to  breathe  freely, 
and  how  it  cuts  the  tender  thread  of  their 
lives.” 

“  If  reafon  and  confiant  experience  (as  he 
goes  on)  concur  in  proving,  that  nothing  but 
mortality  can  enfue  from  children  being  kept  in 
town  j  if  to  this  we  add,  that  the  price  of  nuiiing 
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is  really  cheaper  in  the  country,  than  in  or  about 
the  town  •,  then  there  can,  upon  this  companion, 
be  but  one  reafon  why  thefe  infants  are  detained 
in  town ;  and  that  reafon,  chriftianity  and  huma¬ 
nity  ihudder  io  much  at  the  thought  of,  that  I 

will  not  repeat  or  mention  it  again. - There  is 

a  time  for  all  things  :  and  tho’  I  do  not  exped 
the  reign  of  the  faints  on  earth,  I  do  moil  fo- 
lemnly  declare,  that  I  hope  for  the  fame  huma¬ 
nity  hereafter  in  parifh  officers,  as  among  other 
men ;  and  tho5  I  am  fenfible,  office  is  generally 
apt  to  harden  mens  hearts,  it  can  never  deflroy 
a  fenfibility  of  human  mifery  in  his  bread  who 

deferves  the  name  of  a  man . - 1  have  heard, 

that  a  Chinefe ,  according  to  their  laws,  may  caft 
hismew  born  child  into  the  river.  On  the  other 
hand,  the  Pcrtuguefe  have  a  notion  of  honour, 
that  if  a  murderer  takes  refuge  in  their  houfe, 
they  are  bound  to  proted  him.  We  live  in  a 
country,  where  our  laws  teach  us,  that  to  deftroy 
a  child  under  any  circumftances  is  murder,  and 
a  crime  puniffiable  with  death  :  And  by  our 
religion  we  believe,  that  he  who  is  all-mighty  is 
all- merciful ,  and  that  the  fin  of  God  himfelfi 
teaching  us  to  be  merciful ,  buffered  death,  in  his 
human  nature,  in  mercy  and  companion  to  mankind . 
— —  Now  for  my  own  part,  I  cannot  difcover 
any  great  difference,  between  withholding  from 
an  infant  fuch  air,  aliment,  and  neceffaries  of 
life,  as  experience  leads  me  to  believe  are  abfo- 
lutely  neceffary  to  his  prefervation  *  and  throwing 
him,  like  a  kitten,  into  a  pond.  The  eafier  the 
death,  the  lefs  cruel.  And  if  it  can  enter  into 
the  heart  of  man,  out  of  a  romantic  principle  of 
honour,  to  imagine  he  is  bound  to  proted  a 
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murderer ,  for  no  better  reafon  than  his  afking 
protection  ;  the  natural  rectitude  of  the  heart 
will  furely  lead  us  to  protect  the  innocent ,  when 
they  lue  for  mercy,  and  as  it  were  intreat  us  to 
prevent  their  deftrudtion”. 

And  finally,  fpeaking  of  the  projebt  of  county 
work houfes,  he  fays,  this  confideration  is  yet 
perhaps  very  remote,  and  feems  to  require  more 
thought  than  has  been  yet  employed  about  it, 
by  thofe  legislators  whofe  publick  fpirit  and  hu¬ 
manity  lead  them  to  contemplate  this  objebt. 

To  this  confideration  of  unhealthfulnefs ,  where 
many  people  are  Shut  up  together  within  the  fame 
walls  i  fomewhat  may  be  added,  concerning  the 
expence  and  probable  utility  of  it.  We  have  feen 
what  is  the  Dutch  method  with  regard  to  their 
poor  •,  let  us  attend  next  to  our  neighbours  the 
French.  The  ingenious  and  intelligent  author 
of  the  “  Police  of  France”  (which  appears  to 
have  been  written  about  the  year  1753)  tells  us, 
that  the  precarious  charity  of  the  monaftic  orders, 
and  their  pretended  care  of  the  poor,  having 
been  intirely  ineffectual  for  relieving  the  poor, 
and  preventing  the  diforders  of  (trolling  beggars  ; 
a  general  hofpital  was  fet  on  foot  in  the  city  of 
Paris,  in  the  year  1656-,  confiding  of  feveral 
departments,  for  poor  boys,  and  alfo  for  girls, 
to  be  brought  up  and  inftru&ed  ;  for  vagabonds 
and  fturdy  beggars,  to  be  put  to  hard  labour ; 
for  other  criminals,  to  be  confined  •,  for  mad¬ 
men  }  for  foundling  children  j  for  the  fick  and 
maimed.  Towards  the  maintenance  of  thefe, 
are  aifigned  all  the  rights,  profits,  and  revenues 
appertaining  to  feveral  other  charities  •,  and  cha¬ 
rity  boxes  alfo  to  be  fixed  up,  and  collections 
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made  for  them  in  all  churches  and  publick 
places  *,  every  community  is  to  fend  an  annual 
gift  to  this  charity ;  on  every  contradt  made  with 
the  government,  the  contractor  is  to  advance  a 
certain  fum  ;  they  are  to  have  a  fhare  of  all  for¬ 
feitures  for  mifdemeanors,  and  of  all  goods  con- 
fifcated  ;  perfons  admitted  to  offices,  or  to  their 
freedom  in  any  of  the  companies,  are  to  pay  a 
certain  rate  ;  they  have  alfo  appropriated  to  them 
a  certain  duty  on  hackney  coaches  ;  and  a  fhare 
of  the  profits  each  night  from  the  playhoufes  and 
other  publick  diverfions  ;  and  part  of  the  duties 
of  provifions  brought  into  the  city  *  and  feveral 
of  their  own  provifions  duty  free. 

Afterwards,  in  the  year  1662,  the  like  efta- 
bliffiments  were  injoined  in  all  the  great  cities 
and  towns  throughout  the  kingdom  ;  wherein  all 
the  poor  that  were  natives  or  had  lived  for  the 
fpace  of  one  year  in  thofe  diftridts  [where  we 
may  obferve,  by  the  way,  that  the  fettlement  in 
France  is  juft  the  fame  as  it  was  in  England 
before  the  ftatute  of  Charles  the  fecond]  were 
to  be  confined,  and  prevented  from  wandring 
into  other  parts.  ct  And  this  feems  (he  fays)  at 
prefen t  to  be  the  general  fyftem  in  France,  for 
the  maintenance  of  their  poor  :  Concerning  which, 
(as  he  proceeds,)  I  have  been  more  particular  in 
making  my  enquiries,  upon  being  informed,  that 
feveral  treatifes  have  lately  been  publifhed  in 
London,  recommending  fuch  a  general  method 
of  maintaining  our  poor,  as  preferable  to  the 
provifions  which  our  ancient  laws  had  eftablifhed 
by  parochial  affeffments.  Whereas,  at  the  fame 
time,  many  reprefentations,  projedts,  and  me¬ 
morials  have  lately  been  offered  to  the  French 

miniftry* 


I 


Ch.7.  furtljet  regulations  pjcpofcB.  2 

miniftry,  propofing  on  the  other  hand,  that  their 
poor  might  be  maintained,  as  in  England,  by 
parochial  affieffments.  And  there  is  a  general 
complaint  of  the  increafe  of  vagrants,  and  the 
multiplicity  of  poor  unprovided  for,  notwith- 
ffanding  thofe  eftabliffiments.  So  that  I  cannot 
but  oblerve,  that  the  police  of  every  country  is 
bell  regulated,  when  the  execution  of  it  is  di¬ 
vided  into  feparate  and  diftinfl  departments. 

For  befides  the  difficulty  of  direfling  and  go¬ 
verning  fo  large  an  inftitution,  and  the  preventing 
it  from  being  converted  into  a  private  job ;  we 
mull  confider  the  fatal  objeflion  to  fuch  a  plan, 
arifes  from  the  numbers  to  be  contained^ therein 
being  unlimited,  whilft  there  can  be  only  a  li¬ 
mited  revenue  to  fupport  them.  And  this  ac¬ 
counts  for  the  fwarm  of  beggars,  which  infeft 
the  ftreets  of  Paris,  notwithftanding  the  rigorous 
methods  of  enforcing  their  laws ;  for  as  their 
hofpital  can  hold  only  a  certain  number,  it  is  fuf- 
pefted,  that  as  fail  as  the  magiftrates  fend  a 
crowd  of  vagrants  to  be  admitted  at  one  door* 
die  adminiftrators  let  out  as  many  at  another.53 

Ele  reckons  that  there  are  1 2000  perfons,  or 
more,  in  the  fa  id  feveral  departments  of  the 
hofpital  at  Paris  •,  and  that  their  maintenance, 
including  the  charges  of  falaries  and  wages,  a- 
mounts,  at  the  lowed;  computation,  to  dxpence 
a  day  for  each  perfon,  over  and  above  the  pro¬ 
duce  of  their  labour. 

Befides  all  this,  feveral  of  the  fc  hemes  pro- 
poled,  we  may  oblerve,  feem  to  annihilate  all 
family  connexions ,s  except  that  of  one  great  family 
under  one  head.  The  men  are  propofed  to  be- 
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kept  apart  *,  fo  like  wife  the  women  ;  fo  that  there 
will  be  a  populus  virorum ,  and  a  popttlus  mulierum  ; 
which,  no  doubt,  would  lefTen  the  number  of 
poor,  both  by  hindring  thofe  who  are  already 
married  from  propagating  their  kind,  and  dis¬ 
couraging  all  other  poor  perfons,  or  perfons  of 
fmall  or  even  of  middling  fortune,  from  mar¬ 
rying  *,  for  who  would  enter  into  the  Hate  of 
wedlock,  when  he  does  not  know  but  in  the  un¬ 
certainty  of  human  affairs,  he  may  fall  into  po¬ 
verty,  and  the  confequence  of  that  poverty  will 
be  a  divorce  and  reparation  from  his  wife  and 
children,  fo  as  that  they  are  to  have  no  future 
intercourfe  and  communication.  This  indeed, 
with  the  help  of  the  late  marriage  act,  may  co¬ 
operate,  to  reduce  the  number  of  people,  in  a 
reafonable  time,  perhaps  one  third ;  and  fo,  by 
degrees,  more  and  more.  But  it  remains  to  be 
confidered,  whether  depopulating  a  country  is  of 
advantage  to  it.  Suppofe,  in  a  country,  there 
was  but  one  inhabitant :  Such  country  would  be 
but  of  little  worth.  Suppofe  there  were  two  : 
That  would  be  fomething  better.  Suppofe  there 
were  three,  or  three  hundred,  or  three  millions, 
properly  employed  j  would  not  that  be  fo  much 
the  better  kill  ?  — —  I  have  mentioned  the  late 
marriage  aci.  Amongfi  the  nobility,  and  people 
of  fortune,  perhaps  it  may  be  ufefu).  Amongfi 
the  poorer  fort,  the  utility  of  it  is  not  fo  apparent. 

• - But,  in  the  name  of  goodnefs,  if  it  is  a 

beneficial  law,  why  is  it  not  fuffered  to  have  its 
whole  efiPe 6t  ?  It  is  aftonikdng,  and  what  pokerity 
wik  never  believe,  t  at  their  forefathers  made  a 
law,  that  people  in  England  mould  not  marry 
but  under  fuch  and  fuch  circumkances,  but  if 

they 
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they  would  go  into  Scotland,  they  might  marry 
as  they  pleafed.  Infomuch,  that  it  became 
fashionable  to  take  a  tour  into  Scotland  to  be 
married  ;  and  it  was  almoft  a  reproach  to  a 
young  lady  to  have  been  married,  and  not  to 
have  been  thought  worth  dealing.  As  if  it  were 
an  honour  to  a  noble  family,  that  the  heir  can 
make  out  his  title  to  the  inheritance  by  virtue  of 
a  Scotch  marriage,  folemnized  probably  by  an 
alehoufe-keeper,  in  a  very  ridiculous  manner; 
and  that  he  can  be  able  to  boafl,  tho5  not  born, 
yet  that  he  was  begotten,  on  the  other  fide  of 
*  the  Tweed. 

But  fuppofing  a  workhoufe  intended  to  be 
built,  for  any  county  or  other  large  diftridt  *,  and 
advertisements  ilfued,  for  workmen  to  deliver  in 
their  refpeClive  plans.  It  is  great  odds,  but  in 
order  to  Shew  their  abfurd  Skill  in  architecture, 
they  will  produce  to  you  models  fitter  for  a  royal 

palace. - It  is  a  humble  habitation  for  the 

poor  that  is  wanted :  And  it  is  a  kind  of  infult 
upon  poverty,  to  go  about  to  lodge  poor  people 
in  a  Superb  edifice.  Let  the  poor  themSelves  be 
conSulted,  and  they  will  chufe  houSes  like  unto 
thoSe  they  formerly  inhabited.  And  it  is  hum¬ 
bly  Submitted,  whether  inftead  of  one  large 
building  to  contain  one  immenfe  family,  it 
would  not  be  much  preferable,  to  build  Several 
Small  houSes  contiguous.  So  as  to  receive  Separate 
families •,  with  rooms  or  apartments  therein,  Some 
more  Some  fewer.  Some  larger  others  fmaller, 
according  to  the  number  and  circumftances  of  a 
man’s  family  that  may  be  brought  to  be  lodged 
there.  Several  reafons  offer  to  recommend  this 

form : 
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form :  As,  1 .  This  way  feems  to  be  the  lead 
expenfive.  2.  It  need  not  to  be  done  all  at 
once  •,  but  one  or  two  fuch  fabricks  may  be  let 
up  in  a  year,  and  thereby  trial  made,  with  little 
charge,  how  the  project  is  likely  to  fucceed. 
Others  may  Hill  be  added,  if  need  be,  until  the 
houfes  fhall  make  up  even  a  fmall  town.  So, 
houfes  may  be  built  for  the  governor,  for  gene¬ 
ral  places  of  manufacture,  and  the  like,  as  prac¬ 
tice  and  experience  fhall  dictate.  3.  The  poor 
will  defire  this  method,  infinitely  before  the 
other  ♦,  and,  confequently,  will  fet  about  their 
labour  with  more  alacrity.  4.  The  connubial 
date  will  not  be  infringed  ;  nor,  confequently, 
the  nation  thereby  depopulated.  5.  The  health 
of  individuals  will  be  confulted,  and  infectious 
diftempers  not  fo  certainly  propagated.  6.  It  is 
equally  applicable  to  a  fmall  as  to  a  large  com¬ 
munity  ;  to  a  county,  to  a  hundred,  to  one  or 
two  parifhes,  or  to  a  fmall  townfhip.  7.  If  af¬ 
ter  trial,  it  fhall  appear  that  the  projeCt  of  erect¬ 
ing  workhoufes  fhall  be  ineffectual  to  the  end 
propofed,  or  fome  better  courfe  in  future  times 
fh all  be  fuggefted  *,  thefe  buildings,  neverthe- 
lefs,  will  not  be  without  their  ufe  ;  for,  being  in 
the  form  of  other  houfes  in  the  neighbourhood, 
they  may  eafily  be  converted  to  other  purpofes  : 
But  thofe  other  enormous  buildings  will  not  be 
fo  evidently  ufeful  in  any  other  way. 

As  to  settlements  ;  thefe  likewife,  by  the 
propofed  alterations,  need  not  to  be  difturbed. 
It  has  been  the  work  of  an  age,  to  afcertain  the 
law  concerning  them.  If  it  flhould  be  thought 
peccffary  to  meddle  with  thefe  j  it  feemeth  that 

the 
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the  notion  of  abolifhing  all  kinds  of  fettlement 
whatfoever,  would  carry  the  matter  much  too 
far  ;  and  is  impracticable,  whilit  the  prefcnt  me¬ 
thod  of  ordering  the  poor  in  any  wife  fubfifls. 
Even  upon  the  county  fcheme inflead  of  the 
parochial,  there  mufl  be  a  county  fettlement ; 
otherwife  there  would  be  infinite  frauds  between 
the  counties,  in  fhifting  off  ufelefs  or  incorrigi¬ 
ble  people,  out  of  one  county  into  another. - 

It  mufl:  be  owned,  the  ftatute  of  the  13  &  14. 
C.  2.  hath  exceeded,  perhaps,  the  due  bounds. 
If  alterations  fhould  be  thought  requifite,  it  is 
fubmitted,  whether  it  might  not  be  reafonable  to 
reduce  the  fettlement  to  where  it  was  before  that 
ftatute,  to  wit,  to  the  place  of  birth,  or  of  inha¬ 
bitancy  for  one  or  more  years.  For  fo  long  as 
this  was  the  plain  Ample  fettlement,  there  were 
very  few  difputes  in  the  courts  of  law  about  fet- 
tlements.  It  was  the  eafy  method  of  obtaining 
a  fettlement  by  a  refidency  of  forty  days,  that 
brought  parifhes  into  a  (late  of  war  againfl  the 
poor,  and  againfl  one  another  •,  and  caufed  the 
fubfequent  reflri&ive  ftatutes  to  be  made,  ail 
which  would  fall  of  courfe,  by  reducing  the  fet¬ 
tlement  to  its  ancient  (and  indeed  moll  natural) 
flandard. 

Ome  p-ood  effeCl  of  this  would  be,  that  it 
would  abolifh  certificates-,  by  taking  away 
the  caufe  of  requiring,  granting,  or  denying 
them.  There  is  indeed  fomewhat  of  hardfhip  in 
this  matter  of  certificates,  by  putting  it  in  the 
power  of  a  parifh  officer,  to  imprifon  a  man  (as 
it  were)  for  life  however  inconvenient  it  may  be 
to  him,  to  continue  in  that  place  where  he  has 
2  1  ha  l 
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had  the  misfortune  to  acquire  what  is  called  a  fet- 
tlement ;  or  whatever  advantages  he  may  pro- 
pofe  to  himfelf  by  living  elfe where.  -For  in  that 
cafe  there  would  be  no  danger  of  fettling  him- 
felf,  his  wife,  children,  and  apprentices,  by  an 
inhabitancy  of  forty  days.  In  like  manner,  the 
difputes  about  hiring  and  fervice,  about  being 
aiieiied  to  and  paying  of  pariffi  rates,  about  hel¬ 
ving  of  offices,  about  renting  of  iol  a  year,  about 
purchafes,  in  ffiort,  about  ninety  nine  difputes  in 
a  hundred  concerning  fettlements,  would  be  at 
reft.—-- — But  thefe  are  matters  not  efiential  to 
any  thing  that  hath  been  above  propofed ;  and 
are  only  fuggefted  as  fubjecl$  of  future  confide- 
ration.' 

If  it  may  be  reafonablc,  to  advance  further 
Hill  in  (peculation,  perhaps  a  time  may  come, 
when  it  ffiall  be  thought  convenient  to  reduce  all 
the  poor  laws  into  one .  The  laws  concerning  the 
poor  may  not  improperly  be  compared  to  their 
apparel.  \¥here  a  flaw  is  obferved,  a  patch  is 
provided  far  it.  Upon  that,  another.  And  fo 
on,  till  the  original  coat  is  loft  am  id  ft  a  variety 
of  patch-wTork.  And  more  labour  and  mate¬ 
rials  are  expended  (befides  the  ciumfmefs  and 
motley  figure)  than  would  have  made  an  intire 
new  fuit. 

And  not  only  with  refpedt  to  the  poor,  but 
the  cafe  is  the  fame  in  almoft  all  other  inftances, 
efpecially  in  thofe  of  greateft  moment,  and  moft 
ordinary  occurrence.  As  for  inftance,  in  the 
matter  of  the  highways  •,  there  are  five  and 
thirty  ads  of  parliament  now  in  force  for  ma¬ 
king 
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king  of  good  roads ;  for  which  attention  to  the 
eafe  and  convenience  of  travelling  and  convey¬ 
ing  of  manufadures,  a  foreigner  very  probably 
would  highly  applaud  us,  and  conclude  that  we 
are  the  beft  regulated  nation  upon  earth,  and 
that  all  our  roads  in  particular  are  like  bowling 
greens.  But  how  would  he  be  amazed,  if  he 
ihould  travel  into  the  country,  and  fee  what  fuch 
roads  thefe  five  and  thirty  ads  of  parliament  have 
produced.  The  roads,  if  poflible,  are  worfe 
clouted  and  patched  than  the  ads  themfelves  are. 
It  is  incredible  what  confufion  there  is  amonsft 
all  thefe  ads,  unlefs  a  man  would  lay  them  to¬ 
gether,  and  attentively  compare  them.  In  order 
to  reduce  any  fubjed  of  this  kind  into  a  regular 
fyftem,  and  to  make  new  provifions  as  occafion 
may  require-,  it  is  neceffary  firft  of  all,  by  lay¬ 
ing  all  the  flatutes  upon  that  fubjed  together,  to 
know  what  the  law  really  is  at  prefent  j  and  then 
it  may  be  ufeful  likewife  to  inquire,  what  laws 
have  been  upon  the  fame  fubjed  that  are  now 
expired  or  repealed,  and  for  what  reafons  they 
have  been  unfuccefsful :  in  like  manner  as  is 

9 

above  fet  forth  with  refped  to  the  poor  laws. 
For  otherwife  it  may  happen,  that  an  ad  of  par¬ 
liament  may  be  made,  to  enad  wTat  is  the  law 
already,  or  to  propofe  an  expedient  which  has 
been  already  exploded. 

And  for  the  mechanical  part  of  fuch  a  produc¬ 
tion,  perhaps  the  method  Ihould  be  this :  In  one 
column  to  fet  forth  all  the  ftatutes,  and  parts  of 
ftatutes,  in  their  order  of  time,  that  have  been 
made  with  regard  to  that  fubjed  diftinguifhing 
therein,  what  is  now  adually  in  force  :  Then, 
in  the  oppofite  column,  to  fet  forth  the  propofed 
4  alterations. 
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alterations.  So  that  at  one  view,  any  perfon 
may  have  a  diftindl  comprehenfion  of  the  whole, 
and  be  enabled  to  make  his  own  obfervations 
with  clearnefs  and  precifion. 

Notwithstanding  the  many  adts  about  the  high¬ 
ways,  fomething  confeffedly  is  till  wanting.  One 
expedient  there  is,  that  hath  never  been  tried. 
A:  :  p.  portance  of  the  event  may  juftify  ha- 
zat  ■  he  experiment.  In  order  to  fet  the  poor 
laws  agoing,  a  general  overfeer  is  propofed  as 
ah  ve.  Why  may  not  the  very  fame  perfon  be 
alio  a  general  fnrveyot  of  the  highways  within 
the  fame  diftridt  ?  There  is  juft  the  fame  objec¬ 
tion  a  gal  nft  the  common  furveyors  of  the  high¬ 
ways,  as  ag  unit  the  overfeers  of  the  poor.  They 
are  only  annual  •,  they  know  not  how  to  make  a 
road ;  the  people  will  not  obey  them,  but  chufe 
to  travel  on  from  generation  to  generation  in 
mire  arid  dirt,  rather  than  be  at  fix  days  labour  in 
a  year,  to  render  their  paffage  more  commo¬ 
dious. 

The  office  of  this  general  furveyor  fhould  be, 
to  require  an  account  from  the  feveral  furveyors, 
of  the  ftate  and  condition  of  their  refpedtive 
roads,  the  quantity,  quality,  the  place  where, 
whether  the  road  is  much  or  little  frequented, 
the  names  of  all  the  people  liable  to  work,  and 
in  what  manner,  that  is,  whether  they  are  charge¬ 
able  to  find  carriages,  or  to  find  men  only,  or  one 
man,  as  the  cafe  may  be. 

Then,  under  the  diredlion  of  the  juftices  at 
the  fpecial  feftions,  he  fhould  order  the  furveyors 
to  call  forth  their  men,  or  fo  many  of  them  as 
fhall  be  thought  neceffiary  at  one  time,  at  fuch 
place,  and  on  fuch  days  as  fhall  be  appointed ; 

and 
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and  himfelf  to  attend,  and  lay  out  the  work, 
and  infpeCl  the  performance,  and  caufe  the  pe¬ 
nalties  to  be  levied  upon  defaulters. - This  is 

the  way  to  experiment  fairly  what  the  laws  can 
do.  To  fay,  that  the  laws  themfeives  are  de¬ 
ficient  in  other  refpects,  may  be  very  true,  but 
it  is  more  than  any  man  knows ;  becaufe  the 
whole  force  thereof  hath  never  been  exerted, 
nor  ever  will  be,  under  the  care  of  thofe  fpiritlefs, 
ignorant,  lazy,  fauntering  people,  called  fur- 
veyors  of  the  highways. 

But  after  all :  Supposing  thefe  fuperintendent 
officers  to  be  neceffary  or  ufeful  with  relpeCt  both 
to  the  poor,  and  to  the  highways  ;  difficulties 
may  arife  about  the  perfons  who  ffiall  have  power 
to  appoint  them. 

It  hath  been  objected  again  ft  juftices  of  the 
peace,  that  they  have  too  much  power  already. 
Be  it  fo.  Thefe  officers,  neverthelefs,  mult  be 
appointed  by  fomebody.  The  juftices,  in  their 
collective  capacity  at  leaft,  when  a  confiderable 
number  of  gentlemen  of  honour  and  fortune  are 
aftembled  at  their  general  feffions,  I  think,  have 
not  been  much  blamed  for  an  undue  exertion  of 
their  power.  Indeed,  if  we  coniider,  what  a 
multiplicity  of  caufes,  of  crimes  and  offences,  is 
brought  under  the  jurifdi&ion  of  thefe  juftices, 
and  is  every  feffion  of  parliament  increafing-, 
there  may  be  reafon  to  apprehend,  that  the  office 
at  length  will  be  overfet,  and  that  a  fufficient 
number  of  gentlemen  will  not  be  found,  able 
and  willing  to  aeft.  But  fo  long  as  the  laws  give 
unto  them  authority  and  jurifdiClion,  and  they 
are  willing  toexercife  it ;  it  may  feem  reafonable, 
for  the  more  ready  and  chearful  execution,  that 
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they  have  power  to  appoint  their  own  officers. 
1  never  heard  of  any  abufe  of  power  in  their  ap¬ 
pointing  high  conftahles :  And  that  is  fo  nearly 
fimilar  to  the  prefent  cafe,  that  the  very  high 
conftables  themfelves  (as  was  obferved  before) 
may  be  very  proper  officers  for  the  purpofes 
above  m  entioned . 

But  fuppofing  them  not  to  be  appointed  by 
the  juftices,  but  by  fome  other,  of  fuperior  or 
inferior  ftation.  Above  them,  fuppofe  the  crown  : 
This,  probably,  will  not  be  aflented  to.  Suppofe 
the  cuftos  rotulorum  :  It  cannot  be  prefumed 
that  he  knows  who  is  fitted  in  the  country  for 
fuch  an  employment,  better  than  they  who  con- 
verfe  among  the  people,  and  are  aided  by  ex¬ 
perience  and  obfervation.  But  may  not  the 
people  chufe  for  themfelves  ?  That  is  the  very 
thing  to  be  guarded  againft.  For,  who  will  they 
chufe  ?  Juft  fuch  as  themfelves,  that  will  let  them 
go  on  in  their  ancient  courfe,  and  fruftrate  the 
very  purpofe  they  are  intended  to  ferve.  Sup¬ 
pofe  an  afiefiment  were  laid  for  repair  of  the 
highways,  and  the  furveyor  having  collefled  the 
money,  had  power  given  to  him  (as  hath  been 
propofed)  to  employ,  and  to  pay,  fuch  perfon  as 
he  thought  moft  able,  for  laying  out  the  road, 
and  hiring  labourers  to  work.  Who,  think  you, 
would  his  wifdom  employ  ?  A  man  juft  as  wife 
as  himfelf.  Perhaps  his  own  fon,  for  the  fake  of 
the  reward  ;  or  his  father,  as  having  had  more  ex¬ 
perience,  who  would  execute  the  work  with  like 
effect,  as  when  he  himfelf  in  fome  former  year 
had  been  furveyor. 

B  U  T 


Ch.  7.  ifuttfjcr  regulations  pjapofeO. 


Hi 


But  to  return. - If  we  may  extend  ouf 

views  ftill  further ;  What  is  there  that  gentlemen 
more  defire,  for  their  innocent  recreation  and 
amufement,  than  the  prefervation  of  the  game  ? 
Why  might  not  the  fame  perfon  ftill,  have  it  in 
his  inftru&ions,  to  caufe  poachers  to  be  brought 
to  condign  punifhment  ?  as  he  would  have  large 
opportunities  to  obtain  knowledge  of  offences  of 
that  kind  :  and  where  it  is  a  man’s  particular 
office  and  bufmefs,  the  odium  of  an  informer  is 
taken  off  ^  for  he  is  then  obliged  and  required 
to  perform  his  duty,  on  pain  of  forfeiting  his 
office. 

In  this  cafe  likewife,  whatever  the  laws  about 
the  game  may  be  deficient  in,  it  is  not  their 
want  of  number :  but  plainly  the  want  of  fome 
intermediate  perfon  between  the  juftices  and  the 
offenders,  to  put  the  laws  in  adtion ;  which 
whilft  they  are  fuffered  to  deep,  are  worfe  than 
if  there  were  no  laws  at  all,  for  then  the  people 
would  be  deprived  of  that  exquifite  fatisfadtion 
which  they  feem  to  take  in  violating  the  laws, 
and  which  prompts  them  to  it,  when  profit  and 
peace  and  liberty  and  reputation  draw  the  con¬ 
trary  way* 
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DefeBs  in  other  branches  of  the  office 
,  oj  jujiices  of  the  peace. 
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rPHERE  are  many  other  particulars  in  the 

juftice  of  peace5  law,  which  feem  to  want 
amendment,  whenever  it  ffiall  be  thought  a  pro¬ 
per  time  to  go  about  it.  Such,  for  inftance, 
(to  take  them  in  alphabetical  order)  are  thefe 
that  follow. 

"  ;r7  ■*  ./  ",  r 

■  .  -  \  .  u 

W1  •  •  4.  v  A  fl  ^  J  ■*  *  *  '  '  •  '  ‘  '  ’  V) 

tUUfyoufeg. 

The  feveral  forts  of  licences  for  publick  houfe 
keepers,  are  interfperfed  among  the  ftatutes  in 
great  confufion,  and  (in  practice  at  leaft)  feem 
to  be  generally  mifunderftood  :  and  confequently, 
the  common  printed  forms  from  the  ftamp  office 
fee m  to  be  erroneous.  As  the  laws  Hand,  a  li¬ 
cence  from  the  officers  of  excife  alone,  for  re¬ 
tailing  fpirituous  liquors ,  is  not  fufficient ; '  but 
the  perfons  ought  previoufty  to  be  licenfed  alfo 
by  the  juft  ices  of  the  peace  to  fell  fpirituous  li¬ 
quors  (2  G.  2.  c.  28.  ft  1 1.  9  G.  2.  c.  23.  f.  14. 

16  G.  2.  c.  8.  f.  11.).  And  there  may  be  very 
good  reafon  for  this  :  Becaufe  the  juftices  are 
more  able  to  judge  of  the  fitnefs  of  fuch  perfons ; 
the  officers  of  excife  being  oftentimes  mere 
ftrangers  to  the  parties.  And  therefore  the  ale 

licence 
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licence  ought  to  run  cc  to  keep  a  common  ale- 
ct  houfe  or  viftualling  houfe,  and  to  utter  and 
<£  fell  therein  victuals,  beer,  ale,  and  other  ex- 
“  cifable  liquors ”  (or  in  fome  other  fuch  like 
form).  Or  elfe  the  laws  ought  to  be  altered  in 
this  particular.  For  the  law  and  the  licence 
ought  not  to  run  counter  to  each  other. 

So  alfo  it  is  abfurd,  in  the  licence  of  an  an- 
cient  alehoufekeeper,  to  infert  a  claufe  fetting 
forth  that  he  hath  produced  a  certificate  that  he  is 
of  good  fame  and  of  fober  life  and  converfation . 
For  if  he  was  licenfed  the  year  before,  fuch  cer¬ 
tificate  is  not  required. 

The  power  given  to  the  juftices  in  feffions 
(by  the  ftatute  8  El.  c.  9.)  to  rate  the  prices  of 
coopers  vefifels  to  be  fold  for  ale  and  beer  to  be 
uttered  therein,  is  never  put  in  practice,  nor 
probably  can  be  j  for  unlefs  the  workmen  can 
have  fuch  price  as  they  think  reafonable  for 
making  them,  they  will  not  make  them  at  all : 
befides  that  it  deftroys  all  endeavour  of  excelling, 
when  the  price  of  the  work,  be  it  better  or  worfe, 
is  fixed  beforehand.  This  is  a  fpecies  of  the 
general  law  for  rating  of  wages  ^  which  always 
hath  been,  and  always  will  be  impracticable  : 
And  therefore  it  were  better  that  all  fuch  laws 
were  abrogated ;  fince  by  breaking  them  with 
impunity,  people  may  be  induced  to  have  lefs 
regard  for  others  which  are  of  more  importance. 

So  the  ftatute  againft  felling  of  wine,  ale, 
beer,  or  other  liquors,  in  vefifels  of  plate ,  may 
require  confideration,  whether  it  ought  not  to 
be  repealed,  or  otherwife  inforced,  and  carried 
into  execution.  Thofe  wretches,  who  will  ven¬ 
ture  their  lives  for  Healing  a  filver  tankard  out 
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of  an  atehoufe,  would  be  loth  to  run  the  rifk,  if 
they  knew  that  all  the  plate  in  the  houfe  was 
forfeited,  and  they  might  have  it  for  fuing  for. 

The  ftatute  for  afcertaining  the  mealure  of 
ale  quarts  and  pints  according  to  the  ft andard,  is 
feldom  put  in  execution  •,  nor  would  it  fignify 
much  fo  to  do  :  for  if  the  retailers  were  reftrided 
in  quantity*  they  would  make  the  liquor  fo  much 
the  worfe  in  quality,  or  elfe  advance  the  price. 
And  by  letting  this  ftatute  ftand,  the  alehoufe- 
keepers  (not  obferving  it)  are  deprived  of  the 
privilege  which  they  had  at  the  common  law,  of 
detaining  goods  of  their  guefts  for  the  reckoning, 
and  are  left  to  the  tedious  and  difficult  way  of 
bringing  adions  for  every  trifling  debt. 

apprentices. 

All  the  claufes  in  the  ftatute  of  the  5  EL  c,  4. 
limiting  the  eft  ate  and  quality  of  perfons  to  be 
bound  apprentices,  as  that  their  parents  fhall  be 
worth  40  s  a  year,  and  the  like,  and  alio  fpeci- 
fying  who  may  or  may  not  take  fuch  apprentices  ; 
however  uleful  they  might  be  in  the  infancy  of 
manufacture,  are  certainly  of  no  kind  of  ufe  now, 
and  therefore  ought  not  to  incumber  the  ftatute 
book  ;  and  particularly,  thefe  and  all  fuch  like 
obfolete  laws,  ought  not  to  continue  as  a  dead 
weight  upon  the  office  of  a  juftice  of  the  peace, 
which  is  loaded  enough  in  all  reafon  with  ftatutes 

of  real  benefit. - And  in  general,  there  is  great 

need  of  a  revifal  or  repeal  of  abundance  of  penal 
laws,  which  tho5  not  put  in  execution,  yet  hang 
over  the  fubjed  as  a  fnare,  and  may  be  put  in 

execution 
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execution  at  any  time  *,  infomuch  that  every  man, 
almoft  every  day  of  his  life,  incurs  the  penalty 
of  one  or  other  of  them,  whilft  he  thinketh  pro¬ 
bably  of  no  fuch  matter. 

And  there  feems  to  be  no  fuffioient  clear  pro- 
vifion,  what  fhall  be  done  with  an  apprentice 
upon  the  mafters  dying,  which  is  a  cafe  that 
muff  needs  often  happen. 

3t(fi5CS. 

The  conftable’s  prefentments  at  the  afiizes,  are 
matters  of  mere  form,  and  fcarce  ever  regarded, 
and  in  fome  counties  caufe  an  expence  of  6s  or 
more  for  each  parifh  at  every  affixes  *,  and  an- 
fwering  no  fufficient  purpofe,  they  had  better  be 
laid  afide. 

Limiting  the  filiation  of  a  baftard  child,  to  the 
two  next  juftices ,  altho’  generally  it  may  be  con¬ 
venient,  yet  it  is  not  univerfally  fo.  It  may 
happen,  that  one  or  both  of  the  juftices  may 
refufe  to  a£t  i  and  it  would  be  tedious  and  trou- 
blefome  for  the  parifh  to  go  about  to  compel 
them.  Or  they  may  differ  in  opinion,  and  there 
is  no  mean  to  force  them  to  be  both  of  a  mind, 
for  they  are  not  to  be  Unit  up  as  jurymen  until 
they  can  agree.  And  in  that  cafe,  there  will  be 
a  failure  of  juftice.  This  inconvenience  might 
be  avoided,  by  changing  only  one  word  in  the 
a<ft,  inftead  of  next,  to  fay  near  unto  the  limits ; 
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for  this  latter  is  a  word  of  relation,  and  will  ex¬ 
tend  until  fo  many  fhall  be  found  who  will  aft 
or  can  agree  *,  ftill  keeping  up  the  fpirit  and  in¬ 
tent  of  the  aft,  and  not  calling-in  one  further 
off,  when  a  nearer  can  be  had  ;  and  ftill  referving 
power  by  information  to  proceed  againft  a  ju- 
ftice,  who  fhall  obftinately  refufe  to  perform  his 
office* 


That  clauie  in  the  flatute  of  12  G.  2.  c.  29. 
which  enafts,  that  no  money  fhall  be  applied  to 
the  repair  of  county  bridges,  till  prefentment  be 
made  by  the  grand  jury  at  the  affizes  or  feffions, 
of  the  infufficiency  or  want  of  reparation,  carries 
the  matter  evidently  too  far  :  for  tho’  it  may  be 
reafonable*  that  the  high  conftables,  or  other 
furveyors  of  bridges,  and  alfo  the  juftices,  fhould 
be  reftrained  from  bringing  a  charge  upon  the 
county  in  fuch  matters  at  their  own  will  and 
pleafure,  and  perhaps  only  for  the  private  con¬ 
venience  of  individuals  ;  yet  in  cafes  of  emer¬ 
gency,  and  of  fmall  expence,  as  for  inftance, 
under  the  charge  of  40  s,  it  might  be  reafonable 
that  the  furveyors  had  power  to  contract ;  left 
before  the  affizes  or  feffions  the  breach  be  made 
worfe,  or  the  bridge  be  broken  down.  And  in 
this  laft  cafe,  the  juftices  fhould  have  power  im¬ 
mediately  to  meet  and  order  the  rebuilding  with 
all  convenient  fpeed  ;  for  why  fhould  the  pub- 
lick  be-  incommoded  upon  this  account,  three 
monthsdonger,.  as  it  may  happen,  than  otherwife 
would  be  neceffiary  ? — —And  where  only  a  fmall 

repair 
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repair  is  wanted,  the  expence  confequent  upon 
an  indictment,  is  more  than  the  charge  it  felf  of 
the  repair. 

Clcrtt  of  ti)t  peace. 

,  .  <  r ,  *  ••  -*4  *  .  r .  f  i  -  i  •  -  .  ' 

The  fees  of  the  clerk  of  the  peace  are  not 
afeertained  by  any  ftatute,  except  only  in  fome 
few  particular  inftances.  It  might  be  very  ufe- 
ful,  by  an  aft  to  require  a  table  of  the  laid  fees 
to  be  drawn  up  in  every  county,  and  the  feveral 
items  thereof  to  be  allowed  or  otherwiie  difal- 
lowed  by  the  juftices,  and  the  fame  finally  fet¬ 
tled  by  the  judges  of  aflize.  In  which  table 
ought  alfo  to  be  fet  forth,  how  and  by  whom 
the  fame  fhall  be  paid.  As  for  inftance,  in  cafe 
of  judgment  given  on  appeal  from  an  order  of 
removal,  that  the  fame  be  paid  by  thofe  againft 
whom  fuch  judgment  fhall  be  given ;  and  fo  in 
all  other  caufes  betwixt  party  and  party ,  that  he 
who  is  in  the  wrong  fhall  pay  the  fees..  In  like 
manner,  the  Sheriff's  fees  ought  to  be  afeertain¬ 
ed,  fo  far  as  he  is  fubfervient  to  the  juftices  of 
the  peace. 

And  as  in  civil  caufes,  fo  alfo  in  criminal , 
wherein  the  king  is  party,  it  ought  to  appear  par¬ 
ticularly  what  is  due,  and  by  whom  to  be  paid, 
efpecially  in  cafe  where  the  party  accufed  fhall  be 
acquitted.  As  if  a  man  be  indicted  for  an  af- 
fault,  and  upon  traverle  of  the  indictment  fhall 
be  found  not  guilty  •,  it  feems  very  hard,  that 
he  fhall  pay  7  or  81  court  fees,  when  it  is  found 
that  he  was  in  no  fault.  It  is  more  reafonabie, 
that  the  falfe  acculer,  that  is,  the  profecutor* 
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fhould  pay  the  fame :  (which,  by  the  way, 
woud  alio  prevent  vexatious  profecutions.) 

Where  the  king  is  the  foie  party ,  as  in  all  or¬ 
ders  of  the  court  ex  officio  it  may  be  confider- 
ed,  who  fhall  pay  in  that  cafe.  Mr  Crompton 
fays,  nothing  is  due.  If  any  thing  fhall  be  al¬ 
lowed,  fome  fund  fhould  be  eftablifhed  or  di¬ 
rected  for  the  payment  of  it  j  for  there  is  no 
law  at  prefent  that  charges  it  upon  the  county 
rate. 

Poor  people  petitioning  for  maintenance,  and 
the  like,  feem  in-titled  to  be  admitted  in  the 
flridteft  fen fe  in  forma  pauperis  \  but  if  the  over- 
feers,  againft  whom  they  complain,  fhall  be 
found  in  default,  then  they  ought  to  pay  the  fees 
of  the  petition  and  order  thereupon. 

To  be  inforced  to  bring  a  Elions  for  fuch  fees, 
would  be  troublefome  and  endlefs.  Indictment 
feemeth  the  molt  appofite  remedy  for  matters 
pertaining  to  a  court  of  record.  Or  if  a  perfon 
is  in  cuftody,  or  appears  upon  his  recognizance 
for  the  peace  or  good  behaviour  or  the  like ;  it 
might  be  proper  that  the  court  fhould  have 
power  to  detain  him  until  his  fees  fhall  be 


Cottftabie* 

Every  feffion  of  parliament  brings  an  addi¬ 
tional  trouble  upon  the  petty  conflable,  in  exe¬ 
cuting  the  warrants  of  the  juftices  *,  and,  gene¬ 
rally,  he  has  no  reward  for  his  pains. 

The  legiflature,  indeed,  in  fome  inftances, 
have  confidered  the  hardfhip  of  his  cafe ;  by 

ordering 
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ordering  payment  to  him,  for  carrying  offenders- 
to  the  gaol  or  houfe  of  correction,  and  for  de¬ 
training  of  goods  in  execution  of  a  conviction 
before  the  juftices :  and  there  is  juft  the  fame 
reafon  that  he  fhould  be  paid  for  the  other  par¬ 
ticulars  of  his  office.  As  for  inftance,  in  cafes 
between  party  and  party,  as  between  mafters 
and  fervants,  or  common  informers  and  offen¬ 
ders  about  killing  the  game,  and  the  like,  he 
ought  not  to  be  taken  from  his  family  and  bufi- 
nefs  without  fome  recompence,  as  fuppofe  at  the 
rate  of  half  a  crown  a  day  for  himfelf  and  horfe; 
to  be  paid  in  the  firft  inftance  by  the  party  ap¬ 
plying,  but  to  be  impofed  finally,  by  order  of 
thejuftice,  upon  the  perfon  who  fhall  be  found 
in  fault ;  or  to  be  paid  out  of  the  penalty.  So 
in  caufes  at  the  fuit  of  the  king,  not  being  fe¬ 
lony,  as  for  the  peace  or  good  behaviour,  aft 
faults,  riots,  and  the  like  •,  to  be  paid  in  like 
manner  on  delivery  of  the  warrant  to  him  by 
the  profecutor,  but  to  be  reimburfed  by  the  per¬ 
fon  or  perfons  accufed,  if  they  fhall  be  found 
guilty.  In  cafes  of  petty  larceny  and  other  fe¬ 
lonies  ;  to  be  paid,  as  at  prefent  for  carrying  him 
to  gaol,  fo  alfo  by  the  like  reafon  for  appre¬ 
hending  and  carrying  him  before  the  juftice. 

ContJiction. 

9  .  r 

It  is  no  reflection  upon  the  juftices  to  fay,  that 
there  is  not  one  of  them  in  ten  who  knows  how 
to  draw  up  a  conviction  in  form,  without  a  fpe- 
cial  precedent  before  him  in  every  particular  cafe; 
which  is  not  to  be  expected.  Even  the  greateft 

lawyers 
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lawyers  have  found  it  difficult  enough,  to  guard 
a  convidtion,  fo  that  other  lawyers  could  not 
break  into  it.  Therefore  it  feemeth  defirable, 
that  as  the  legislature  have  relaxed  the  rigour  of 
this  drift  formality  in  fome  inftances,  by  ap¬ 
pointing  a  brief  and  fummary  form  of  convic¬ 
tion,  fo  they  would  do  it  in  others  ^  to  the  end 
that  when  a  juftice  hath  with  much  trouble  per¬ 
formed  his  duty,  he  may  not  have  the  whole 
laid  open  and  difannulled,  for  want  of  the  pro¬ 
per  technical  terms  in  expreffing  it. 
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,  In  diftreffcs  for  rent,  the  juftices  of  the  peace 
have  jurifdi.dHon  given  to  them  in  certain  in¬ 
ftances  v  as  particularly,  where  the  premises  are 
delerted  by  the  tenant,  without  leaving  fufficient 
diftrefs,  there  the  juftices  are  to  put  the  landlord 
into  pofteffion.  , 

There  is  another  cafe,  which  very  frequently 
occurs,  where  the  tenant  holds  over  after  the 
expiration  of  his  leale,  or  after  having  given  no¬ 
tice  or  agreed  to  quit.  The  remedy  by  requiring 
fuch  perfons  to  pay  double  rent,  is  fomewhat  ab- 
furd  •,  for  they  are  generally  fuch  as  are  not  able 
to  pay  the  fingle  rent.  And  they  will  put  the 
landlord  to  the  expence  of  an  ejedtment ;  and 
before  tfiat  can  be  carried  into  execution,  efpe- 
cially  in  thofe  counties  where  the  affizes  are- held 
but  once  a  year,  they  will  have  carried  off  one 
year’s  crop.-  Why  might  not  two  juftices  have 
power  given  to  them,  to  put  the  landlord  in  fuch 
cafe  into  pofteffion  ?  relerving  to  the  tenant,  if 
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he  thinks  himfelf  aggrieved,  power  of  appeal¬ 
ing  to  the  general  quarter  feffions  ^  and  with 
power  to  the  feffions  to  award  colls  to  him,  if 
the  order  of  the  two  juftices  for  amoving  him 
fhall  be  quafhed  upon  the  merits,  i 
‘  There  is  another  difficulty,  in  making  di¬ 
ll  re  ffies,  as  well  for  rent,  as  in  execution  of  the 
warrant  of  a  juflice  of  the  peace  to  levy  a  pe¬ 
nalty  or  forfeiture  or  other  fum  due  (as  for  ier- 
vants  wages,  for  inllance), ; that. there  feerris  to 
be  no  power  to  open  locks  or  doors ♦,  fo  .that  it; 
is  in  the  power  of  the  perfon  whofe  goods  are  to 
be  dillrained,  with  a  very  moderate  caution,  to, 
weary  out  the  landlord  or  conltable,  and  make 
the  dillraining  exceeding  difficult.  Where  power 
is  given  to  aiftrain,  it  feemeth  reafonable  that 
power  (hould  be  given  to  come  at  the  goods. 

€MU®U. 

It  hath  been  quellioned,  how  far  juflices  of 
the  peace  have  power  to  compel  witneffes  to  ap¬ 
pear  and  give  evidence  in  matters  depending  be¬ 
fore  them.  And  in  feveral  late  a£ts  of  parlia¬ 
ment,  giving  jurifdidlion  to  juftices  of  the  peace 
to  hear  and  determine  certain  offences,  there  are 
fpecial  claufes  impowering  the  juftices  to  fum- 
mon  witneffes  *,  and  if  they  fhall  refufe  to  appear, 
then  to  iffue  warrants  to  bring  the  witneffes  be¬ 
fore  them,  and  on  their  appearance,  impowering 
the  juftices  to  compel  them  to  give  evidence. 
Which  feems  to  imply,  that  the  legillature  judged 
thefe  provifions  neceffary  :  and  the  neceffity  of  a 
3  m  :  general 
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general  law  hath  been  fuggefted,  to  extend  the 
laid  provisions  to  all  other  cafes. 

That  fuck  a  law  is  expedient,  there  can  be 
no  doubt ;  whether  it  is  neceffary,  is  a  fubjed  of 
very  ferious  confideration.  To  hear  and  deter¬ 
mine  without  witneffes,  or  (which  is  the  fame 
thing)  without  a  power  to  compel  witneffes  to 
appear  and  give  evidence,  is  a  very  impeded 
jurffididiop,  and  a  moft  precarious  and  (as  it 
may  be)  iniquitous  method  of  deciding  contro- 
verfies. 

Diftindions  have  been  attempted  between  cafes 
civil  and  criminal ,  and  between  fame  criminal 
cafes  and  others ,  as  between  felony  and  crimes 
inferior .  In  cafes  of  felony ,  it  feems  to  be  al¬ 
lowed,  that  a  juftice  may  compel  witneffes  to 
come  before  him,  and  to  be  examined  upon 
oath,  and  to  bind  them  over  to  appear  and  give 
teftimony  at  the  trial.  And,  in  practice,  if  a 
juftice  fhould  commit  a  felon  to  gaol,  and  tell 
the  judge  of  affize,  that  there  are  witneffes  who 
could  prove  the  fad,  but  they  are  not  willing  to 
come;  it  is  eafy  to  conjedure  what  the  judge 
would  fay  to  him. 

But  betwixt  felonies  and  other  mifdemeanors, 
or  betwixt  criminal  and  civil  caufes,  no  pofitive 
law  hath  made  any  diftindion,  And  even  in 
this  cafe  of  felony,  there  may  be  great  difficul¬ 
ties  ;  as  for  inftance,  it  would  be  very  hard,,  for 
a  man  who  lives  in  Cornwall  (as  the  cafe  might 
be)  to  be  bound  over,  on  pain  of  being  com¬ 
mitted  for  his  refufal,  to  give  evidence  at  the 
affizes  in  Cumberland,  againft  a  man  for  Healing 
to  the  value  of  eighteen  pence.  — —  It  may  be 
faid,  publick  juftice  requires  i*  Perhaps  it 
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may.  But  if  we  purfue  that  argument  thro* 
its  confequences,  it  will  take  in  all  the  other 
cafes. 

It  may  be  proper  therefore  to  inquire  how  this 
matter  ftands. 

The  office  of  juftices  of  the  peace  is  by  a d  of 
parliament.  Where  an  act  gives  them  power  to 
hear  and  determine  an  offence,  with  a  fpecial  di¬ 
rection  in  what  manner  they  fhall  proceed  •,  they 
muff  purfue  fuch  direction  in  the  execution  of 
that  power.  Where  it  gives  them  a  power, 
without  any  fpecial  direction  for  the  manner  of 
execution  ;  this  is  not  to  fay,  they  may  do  it  by 
their  own  wills  arbitrarily ;  nor  yet  is  it  intended 
that  they  fhall  not  do  it  at  all :  But  how  then  is 
it  to  be  done  ?  Even  thus,  as  it  fe^meth  ;  in  the 
fame  manner  of  proceeding  as  in  other  like 
cafes ;  that  is,  as  the  fame  offences  would  have 
been  heard  and  determined  in  the  courts  of  com- 
mon  law  :  namely,  that  they  fhall  fummon  the 
party  accufed,  fhall  fend  for  witneffes,  fhall  exa¬ 
mine  fuch  witneffes  (and  no  other )  as  are  compe¬ 
tent  witneffes  at  the  common  iaw,  fhall  give 
judgment,  and  award  execution  in  like  manner 
as  thofe  courts  would  have  done. 

The  adminiftring  of  an  oath  to  witneffes  by 
juftices  of  the  peace,  is  not  a  power  given  ge¬ 
nerally  by  any  law;  but  in  particular  ads  of 
parliament  fuch  power  is  fpecially  expreffed,  as 
by  faying  that  the  juftices  fhall  convid  an  offen¬ 
der  upon  the  oath  of  one  or  more  credible  wit¬ 
neffes  [which  oath  the  faid  juftices  are  hereby  im - 
powered  to  adminifter ;]  which  feemeth  to  imply, 

,  that  where  fuch  power  is  not  fpecially  given, 
they  fhall  not  have  it.  But  from  the  neceffity  of 
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the  thing,  the  contrary  dodrine  hath  been  allow¬ 
ed  to  prevail ;  that  in  all  cafes  where  the  juftices 
have  power  to  hear  and  determine,  they  fhall 
have  power  to  ufe  the  ordinary  means  of  infor¬ 
mation,  and  confequentlv  may  adminifter  an 
oath.  And  this  is  in  favour  of  the  fubjed ; 
that  no  man  fhall  be  convidecT  but  upon  the 
oath  of  his  accufers :  and  it  would  be  mod:  per¬ 
nicious  if  it  were  otherwife.  And  therefore  fuch 
words  in  an  ad  of  parliament,  being  fuperfluous, 
had  better  be  omitted. 

It  is-curious  to  obferve  the  rife  and  progre(s  of 
this  office  of  juftices  of  the  peace. 

Anciently,  the  peace  was  preferved  by  confer - 
vators^  chofen  by  the  freeholders  of  the  county. 
There  were  other  confervators  by  virtue  of  their 
office,  as  the  ffieriff,  coroner,  and  high  and  petty 
conftables. 

In  the  beginning  of  the  reign  of  Edward  the 
third,  the  appointment  of  confervators  of  the 
peace  was  transferred  from  the  people  to  the 
crown-,  which  was  an  important  alteration  in  the 
conftitution  in  favour  of  the  crown.  But  thefe 
new  confervators,  at  the  firft,  had  no  more  au¬ 
thority  than  the  former  confervators  had  at  the 
common  law,  which  was,  as  their  name  imports, 
to  prefetve  the  peace,  to  exert  their  own  autho¬ 
rity,  and  to  command  the  help  of  others,  to  ar- 
reft  and  pacify  all  fuch  who  in  their  prefence, 
and  within  their  jurifdidion  and  limits,  ffiould 
go'  about  to  break  the  peace  ^  but  they  had  no 
power  to  take  cognizance  of  breaches  of  the 
peace  in  their  abience,  nor  had  they  power  to 
puniffi  any  breach  of  the  peace  in  their  prefence, 

but 
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but  only  to  reftrain  the  offenders,  and  compel 
them  to  find  fureties  to  keep  the  peace.  And 
this  is  the  very  fame  authority,  that  to  this  day 
the  petty  conftable  hath  power  to  exercile  within 
his  vill,  the  high  conftable  within  his  hundred, 
and  the  fheriff  within  his  county.  And  thus  the 
juftices  are  ftill  confervators  of  the  peace. 

But  before  the  end  of  that  king’s  reign,  they 
had  another  office  fuper-added,  which  is  of  much  ' 
greater  authority,  namely,  that  of  hearing  and 
determining.  And  in  every  fucceeding  king’s 
reign,  caufes  more  and  more,  have  been,  and 
ftill  continue  to  be  brought  under  the  jurifdic- 
tion  of  thefe  juftices. 

In  all  the  ancient  ftatutes,  where  an  offence  is 
made  cognizable  before  the  juftices,  it  is  only 
exprefled,  that  the  juftices  of  the  peace  Jhall  have 
power  to  hear  and  determine . 

In  confequence  of  this,  they  proceeded  in  the 
fame  courfe  as  other  jurifdidlions  then  eftabiifh- 
ed  •,  they  received  information  of  offences. $  they 
fent  out  their  precepts  to  convene  the  parties  ; 
and  it  is  obfervable,  that  there  is  not  one  a£t  of 
parliament,  which  requires  the  conftable ,  or  any 
other  to  be  fubfervient  to  them  in  executing  their 
precepts.  Neverthelefs,  as  the  conftable  was  the 
head  of  the  pledge,  and  was  required  by  his  of¬ 
fice  to  have  every  man  within  his  diftridt  forth¬ 
coming  to  ftand  to  the  law ;  the  juftices  found 
this  man  the  proper  and  neceflary  officer  to  exe¬ 
cute  their  warrants,  and  the  practice  hath  conti¬ 
nued  uncontrouled  to  this  day.  If  the  conftable 
was  a  party,  or  otherwife  infufficient,  then  the 
direction  was  to  the  high  conftable  *.  and  above 
that,  efpecially  from  the  general  feffions*  to  the 
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iheriff  (at  which  court  the  fherifF  is  particularly 
required  to  be  attendant) ;  if  the  fherifF  was  in¬ 
competent,  as  being  interefted,  or  the  like,  then 
to  the  coroners. 

But  here,  it  muft  be  owned,  there  feems  to 
have  been  an  encroachment.  They  found  the 
courts  poffeffed,  it  is  true,  of  a  power  to  convene 
the  parties  *9  otherwife  there  could  have  been  no 
hearing  and  determining.  But  this  was  not  by 
apprehending  the  body  of  the  perfon  accu fed, 
and  dragging  him  before  the  court ;  and  indeed 
there  was  the  lefs  need  of  this,  becaufe  the  whole 
decennary  was  bound  for  his  appearance.  Nei¬ 
ther  did  they  lay  hold  of  the  perfons  of  the  wit- 
neffes.  But  the  procefs  was,  as  it  is  at  this  day 
in  the  other  courts  of  record  (and  indeed  is  fbill 
preferved  by  the  juftices  in  their  general  or  quar¬ 
ter  feffions) :  Upon  a  charge  againft  a  man,  de¬ 
livered  in  by  12  men  upon  their  oaths,  called 
the  grand  jury,  if  it  was  for  felony,  the  firfb  pro¬ 
cefs  was  a  capias ,  or  warrant  to  apprehend  him  ; 
but  if  it  was  only  for  a  mifdemeanor,  or  offence 
againft  a  penal  flatute,  not  being  felony,  the 
firfb  procefs  was  only  a  venire  or  fummons  for 
the  party  to  appear ;  if  upon  the  fummons  he 
did  not  appear,  and  had  lands  whereby  he  might 
be  diftrained,  the  next  procefs  was  a  diftringas , 
and  fo  a  diftrefs  infinite  until  he  fhould  appear : 
So  tender  hath  the  law  always  been,  of  a  man’s 
perfonal  liberty.  But  if  the  fheriff’s  return  to 
the  diftringas  was,  that  he  had  nothing  whereby 
he  might  be  diftrained ;  then  the  court  iffued  a 
capias  or  warrant  to  apprehend  him.  And  the 
procefs  againft  witneffes  was  a  fubpcena ,  or  fum¬ 
mons  to  appear  under  a  penalty. 


In 


eh. 8,  Ctljci  Defers  m  t(je  juft  tees’  lata. 


In.  conformity  to  this,  -where  an  offence  is 
cognizable  before  the  jufiices  out  of  feffions,  in 
&  fummary  way*  and  the  trial  by  jury  is  difpenfed 
with  i  it  feenis,  that  the  fubjedt  ought  at  leaff 
to  have  the  fame  advantages  in  other  refpeCts,  as 
in  a  trial  by  jury  :  and  confequently,  there  ought 
to  be  A  charge  againft  him  upon  oath  *,  then  he 
mould  be  fummoned  to  appear,  and  not  appre¬ 
hended  immediately  (unlefs  in  cafe  of  felony,  for 
there  the  firft  procefs  was  a  capias)  ;  and  have  all 
the  other  advantages  allowed  to  him  by  the  com¬ 
mon  law,  where  the  fame  are  not  exprefsly  taken 
away  by  feature.  But  as  the  method  of  diftrejs 
is  indeed  troublefome  and  endlefs  •,  and  pro¬ 
ceeding  againft  the  witneffes,  by  indictment,  or 
otherwife,  for  their  contempt  in  not  appearing, 
would  be  expen  five,  and  certainly  ineffectual  for 
hearing  and  determining  that  particular  caufe ; 
therefore  the  juft  ices,  as  it  feemeth,  for  the  fake 
of  convenience,  have  altered  the  courfe  of  pro¬ 
ceeding  in  this  refpect,  which  only  the  law  ought 
to  have  done. 

Indeed,  this  fame  matter  of  trial  by  jury,  feems 
to  have  gone  off  by  degrees,  and  imperceptibly, 
in  the  times  of  ignorance  and  an  unfettled  con- 
ffitution,  without  any  exprefs  authority  by  any 
general  lav/  to  abolifh  it.  Crimes  and  mifde- 
meanors  in  the  feifions  are  fill  determined  by 
jury.  And  out  of  feflions,  for  a  long  time*  no¬ 
thing  elfe  feetns  to  have  been  thought  of.  Thus, 
where  in  the  flatute  of  13  H.  4.  c.  7.  for  riots, 
routs,  and  unlawful  affemblies,  it  is  enadled,  that 
the  juflices  (out  of  their  general  feflions)  fhall 
inquire  thereof,  and  hear  and  determine  according 
to  the  Jaw  of  the  lands  this  was  underflood  to  be 
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by  a  jury*,  and  fo  was  the  praftice ;  and  the 
llatute  of  19  H.  7.  c.  13.  gives  particular  di¬ 
rections  about  the  fummoning  of  fuch  jury.  So 
in  like  manner,  the  ftatute  of  forcible  entry, 
8  H.  6.  c.  9.  requires  that  the  juftices  {hall  in¬ 
quire  thereof  by  the  -people  of  the  county ,  and 
upon  the  finding  of  the  jury  fhall  re  (lore  the  party 
dififeifed  to  his  pofteftion. 

The  aforefaid  fummary  method  of  proceeding, 
by  apprehending  perfons  immediately,  charged 
only  with  mifdemeanors,  hath  perplexed  and  fet 
at  variance  two  no  lefs  perfons,  than  the  lord 
chief  juftice  Coke,  and  the  lord  chief  juftice  Hale. 
My  lord  Coke  fays,  (even  in  cafe  of  felony,  4  InjL 
177.)  “  I  hold  the  refolution  of  the  court,  in 
“  14  H.  8.  to  be  law,  that  a  juftice  of  the  peace 
“  cannot  make  a  warrant  to  take  a  man  for  fe- 
lony,  unlefs  he  be  indifled  thereof,  and  that 
“  this  muft  be  done  in  open  fefiions.  For  the 
juftice  himfelf  cannot  arreft  one  for  felony, 
4t  unlefs  he  himfelf  fufpedt  him  (as  any  other 
tc  man  may) ;  and  by  the  fame  reafon,  he  cannot 
“  make  warrant  to  another.” 

On  the  contrary,  lord  Hale  fays,  generally, 
(1  H.  H.  579.  2  H.  H.  1 10.)  that  juftices  of 

the  peace  may  iffue  their  warrants,  for  appre¬ 
hending  perfons  charged  with  crimes  within  the 
cognizance  of  the  fefiions,  and  bind  them  over 
to  appear  at  the  fefiions  *,  and  this,  tho’  the  of¬ 
fender  be  not  yet  indidled  :  and  that  a  juftice,  on 
oath  made  of  a  felony  committed,  and  that  the 
perfon  making  the  laid  oath  fufpedts  fuch  a  man, 
and  ihews  the  caufe  of  his  fufpicion,  may  ififue 
his  warrant  to  apprehend  him  ;  and  fo  the  con- 
ftant  practice  hath  obtained  ;  and  if  the  law  were 

otherwife 


otherwife  (as  lord  Coke  hath  delivered  k)  male- 
factors  would  efcape  unexamined  and  undii- 
covered.-  And  if  there  were  no  other  reafon  (he 
fays)  to  prove  it  than  this,  it  were  fufficient# 
namely,  that  the  juft  ice  may  commit  him  to  gaol, 
that  is  brought  before  him  for  fuch  fufpicion,  or 
may  bail  him,  as  appears  by  the  ftatutes  of 
i  R.  3.  c.  3.  3  FI.  7.  c.  3.  and  1  &  2  P.  &  3VL 

c.  10.  and  therefore  a  fortiori  he  may  make  a 
warrant  to  convene  or  bring;  them  before  him  ta 
examine  the  caufe  of  the  fuidicion. 

L 

The  one  fee  ms  to  fpeak  of  what  was  the  ftridi 
law  *,  the  other,  of  the  practice  which  had  pre¬ 
vailed  again  ft  it.  And  Mr  ferjeant  Hawkins# 
by  way  of  moderator  between  thefe  two  very 
learned  lawyers  (2  Haw.  84.)  fays,  44  It  fee  ms 
44  probable,  that  the  practice  of  jultices  of  the 
64  peace  in  relation  to  this  matter  is  now  become 
44  a  law,  and  that  any  juftice  of  the  peace  may 
44  juftify  the  granting  of  a  warrant  for  the  arreft 
44  of  any  peribn  upon  ftrong  grounds  of  fufpi- 
44  cion  for  a  felony  or  other  mifdemeanor,  be- 
44  fore  any  indictment  hath  been  found  againft 
44  him.  Yet  inafmuch  as  juftices  of  the  peace 
44  claim  this  power  rather  by  connivance  than 
44  any  exprefs  warrant  of  law,  and  fines  the  un- 
14  due  execution  of  it  may  prove  highly  prejudi- 
44  cial  to  the  reputation  as  well  as  liberty  of  the 
44  party;  a  juftice  of  the  peace  cannot  well  be 
44  too  tender  in  his  proceedings  of  this  kind,  and 
44  feems  to  be  punifhable,  not  only  at  the  fuit 
44  of  the  king,  but  alfo  of  the  party  grieved,  if 
44  he  grant  any  fuch  warrant  groundlefsly  and 
44  malicioufly,  without  fuch  a  probable  caufe, 
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5C  as  might  induce  a  candid  and  impartial  man 
“  to  fuipedt  the  party  to  be  guilty.” 

Whillt  the  decennaries  fublifted,  there  was  no 
need  of  any  previous  apprehending  of  the  offen¬ 
der.  The  whole  decennary  were  his  pledges  or 
bail,  and  if  they  had  him  not  forthcoming,  were 
anfwerable  for  his  offence,  the  punifhment  where¬ 
of  was  in  thole  days  pecuniary. 

As  to  fummoning  witnejjes  particularly,  by 
juftices  of  the  peace,  or  otherwife  compelling 
them  to  appear  •,  this  feemeth  almoft  intirely  to 
reft  upon  what  was  the  practice  at  common  law 
in  like  cafes :  for  very  few  adts  of  parliament 
have  interfered,  and  thofe  not  general,  but  only 
in  particular  inltances. 

At  fir  ft,  the  juftices  affigoed  by  the  king  in 
every  county  were  but  few,-  as  two,  three,  four, 
or  fix.  And  the  eaufes  brought  under  their  cog¬ 
nizance,  were  to-  be  heard  by  them  in  their  fef¬ 
fions  only.  And  therefore  particular  directions 
were  given  for  holding  their  feflions  regularly, 
four  times  in  the  year. 

In  procefs  of  time,  power  was  given  to  juftices 
out  of  feflions :  as  in  cafe  of  riots,  and  forcible 
entries  as  abovementioned  *,  being  matters  which 
required  immediate  relief,  and  would  net  admit 
of  delay  till  the  quarter  feffions.  But  ftill  a  fef- 
fions  was  to  be  held  fpecially  for  that  purpofe ; 
which  fhould  proceed  ;n  the  fame  manner  as  the 
general  quarter  feffions. 

In  feveral  cafes  afterwards,  the  finding  of  a 
grand  jury  appears  to  have  been  difpenfed  with. 
As  by  the  ftatute  of  25  H.  8.  c.  13.  about  how 
many  fheep  a  man  may  keep,'  it  is  faid,  the  ju¬ 
ftices  may  inquire  as  well  by  the  oaths  of  1 2  men, 
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$s  by  information  of  any  of  the  king's  fubjedls. 
By  the  5  &  6  Ed.  6.  c.  14.  about  ingroffers  ; 
thejuftices  in  feflions  may  inquire  by  inquifition, 
prefentment,  bill,  or  information,  or  by  exami¬ 
nation  pf  witnefies,  by  their  difcretion,  and  make 
procefs  thereon,  as  tho 9  the  party  were  indibted  be¬ 
fore  them  by  inquifition ,  or  by  verditt  of  1 2  men  or 
more.  By  the  5  El.  c.  13.  a  juftice’s  own  view 
of  a  highway  out  of  repair,  fhall  be  of  the  fame 

force,  as  if  found  by  the  oath  of  j  2  men. - 

But  {till  the  party  was  to  have  the  benefit  of  a 
traverfe  jury. 

In  fome  particular  cafes  of  fmall  moment, 
power  was  given  to  one  or  more  juftices  out  of 
feflions,  to  hear  and  determine  fummarily  j  the 
caufe  being  deemed  not  of  fo  much  importance 
as  to  call  the  country  together  about  it.  So  in 
the  ftatute  of  labourers,  2  H.  5.  c.  4.  thejuftices 
were  to  examine  them  upon  their  oaths,  and 
might  punifh  them  as  tho ’  they  were  convift  by 
inqueft.  And,  generally,  where  power  is  given 
to  the  juftices  to  convift  upon  the  oath  of  one  or 
more  witnefies,  or  the  like  ;  this  hath  been  o-e- 
nerally  underftood  to  fuperfede  the  neceffity  of 
a  jury.  Efpecially,  where  thefe  loofe  words  [by 
their  difcretion\  have  been  added.  But  this  doth 
by  no  means  confer  any  unlimited  power ;  for 
no  man’s  difcretion  may  exceed  the  bounds  of 
law. 

In  the  mean  time,  never  a  fyllable  appears 
concerning  the  procefs  againft  witnefies.  The 
firft  inftance  that  hath  occurred,  is  fo  late  as 
the  reign  of  king  Edward  the  fixth.  In  the 
ftatute  of  the  1  Ed.  6.  c.  1.  againft  fpeaking 
tinreverently  of  the  lacrament,  it  is  ordered,  that 
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the  juftices  in  fefilons  fnall  try  the  offenders  by 
verdift  of  12  men*,  and  that  previously,  three 
-juftjces  may  bind  over  the  accufers,  and  others 
whom  the  accufers  j hall  declare  to  have  knowledge 
of  the  offence  to  appear  before  the  juftices  at  the 
day  of  trial.  This  feems  to  imply,  that  without 
pliis  Special  designation,  they  had  not  power  to 
bind  over  the  witneffes  ;  the  c  our  he  of  the  fef- 
fions  being  indeed  by  procefs  of  Subpoena. 

Another  inftance,  at  a  great  diftance  again, 
is  in  the  Statute  of  22  C.  2.  c.  7.  concerning 
the  burning  of  houfes,  hay,  corn,  and  the  like  *, 
which  enacts,  that  three  juftices  may  inquire  by 
twelve  men,  and  may  tftju-e  warrants  to  caufe  wit - 
fieffes  to  appear  and  give  evidence ,  and  if  they  re - 
fufe  on  jam  mens  to  appear ,  or  to  give  evidence ,  the 
7 aid  juftices  ft: ail  commit  them  till  they  ftuhmit  to 
joe  examined. 

Another  inftance  is  in  the  fmall  tithe  aft,  of 
the  7  &  8  W.  c.  6.  It  is  there  faid,  that  the  ju¬ 
ftices  fnall  adjudge  the  cafe,  upon  the  proofs, 
evidences,  and  tefti monies  produced  before  them  ; 
which  feems  to  imply,  that  they  Should  not  have 
power  to  compel  witneffes,  but  only  examine 
Such  as  Should  voluntarily  appear. 

There  is  another  inftance  in  the  fame  year, 
with  refpeft  to  the  excife  laws.  By  the  12  C.  2. 
£.  23,24.  The  commiffioners  of  excife,  juftices 
pf  the  peace,  fubcommiftloners,  and  commis¬ 
sioners  for  appeals,  are  required  to  fummen  the 
party  accufed  •,  but  nothing  is  faid  about  wit¬ 
neffes  till  the  Statute  of  the  7  &  8  W.  c.  3a. 
which  enaffes,  that  the  commiffioners  and  juftices 
may  fummon  witneftes  to  appear  before  them ,  and 
giv?  evidence  ^  and  if  any  Shall  neglecl  orrefufe. 
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he  fhall  forfeit  iol. - But  for  this  there  is  a 

particular  reafon  :  for  tho’  the  juftices,  as  judges 
of  record,  may  have  power  to  fummon  wit- 
neffes ;  yet  the  commiftioners  of  excife,  without 
fuch  fpecial  defignation  could  not  have  fuch 
power.  So ‘in  like  manner,  the  commiftioners 
of  the  land  tax,  deputy  lieutenants  of  the  mi¬ 
litia,  truftees  of  turnpike  roads,  and  the  like* 
not  being  judges  of  record,  have  not  eo  nomine 
the  fame  powers  that  are  incident  to  courts  of 
record :  and  therefore  where  it  is  intended  that 
they  fiail  have  fuch  powers,  the  fame  muft  be 
given  by  fpecial  words.  Therefore  the  claufe 
in  the  militia  a£l,  that  the  deputy  lieutenants 
frail  have  power  to  adminifter  an  oath  ;  or  in 
the  land  tax,  window,  or  road  adts,  that  the 
commifioners  or  truftees  frail  have  power  to 
compel  the  conftables  to  execute  their  precepts, 
are  not  v/ords  of  courfe,  but  are  efpecially  ne- 
ceftary  in  order  to  confer  thofe  powers.  —  There¬ 
fore  this  argument  from  the  com  miff  oners  of 
excife  doth  not  conclude  to  juftices  of  the 
peace. 

In  the  reign  of  queen  Anne,  there  is  an  in- 
ftance,  in  the  ftatute  of  the  1  An.  ft.  2.  c.  18. 
concerning  abufes  in  the  woollen  and  other  ma¬ 
nufactures  •,  and  another  in  the  button  aCt  of  the 
8  An.  c.  6.  In  both  which  aCts,  it  is  directed, 
that  two  juftices  may  determine  offences,  and  in 
order  thereunto  may  fummon  witneJJ'es  and  examine 
them  upon  oath  ;  and  fo  alfo  may  the  fefions  upon 
appeal  againft  the  order  of  the  two  juftices. 

Which  adts,  fo  far  as  they  prove  any  thing,  con¬ 
clude  againft  the  power  of  the  fefions,  as  well 
as  of  the  iuftices  out  of  fefions. 

S  4  In 
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In  fopne  fe$r  adfs  of  late  years,  there  are  parti¬ 
cular  directions  about  fummoning  of  witneffes, 
or  compelling  them  to  appear  and  give  evidence: 
But  are  ftill  oply  in  fpepial  inftances,  and  do  not 
extend  to  the  hundredth  part  of  offences  cogni¬ 
zable  before  juftices  of  the  peace.  So  that  if  the 
juftices  have  not  a  general  power,  thefe  inftances 
will  not  help  them,  except  in  the  particular  cafes 
they  are  applied  to. 

Therefore,  fo  far  as  one  may  prefume  to  con¬ 
clude  from  the  premiftes,  the  moft  conftitutiona} 
method  of  proceeding  feemeth  to  be  regularly 
thus  :  Firft,  with  refpeCl  to  the  perfon  accufed. 
Even  in  cafe  of  felony ,  the  feftions  originally  had 
no  power  to  iifue  a  capias  to  apprehend  a  man, 
until  a  charge  appeared  againft  him  upon  the 
oath  of  12  men ;  for  that  was  the  method  by 
which,  as  a  court,  they  came  to  the  knowledge 
of  the  offence.  /  Neverthelels,  by  the  ancient 
common  law,  ahy  perfon  might  upon  his  own 
knowledge  or  rpafonable  fufpicion  of  felony,  ap¬ 
prehend  the  perfon  fufpeCted,  and  carry  him  to 
gaol  |  and  confeqqently,  every  juftice  of  the 
peace,  in  his  private  capacity,  might  do  the 
like.  But  the  faid  juftices  having  power  given 
to  them  by  the  commiffion  of  the  peace  over  fe¬ 
lonies  (amongft  other  things),  it  naturally  fol¬ 
lowed,  that  what  they  might  perfonally  do  be¬ 
fore,  they  fhouid  now  iffue  their  warrants  to  the 
peace  officers  to  execute,  namely,  to  bring  the 
perfons  before  them,  to  be  by  them  committed 
to  gaol,  or  elfe  to  find  fureties  for  their  appear¬ 
ance.  And  this  power,  feveral  adls  of  parlia¬ 
ment  do  fuppofc,  and  encourage. 

In 
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In  cafe  of  mjfdemeanors  not  being  felony ;  the 
firft  procefs  was  not  a  capias,  but  a  fummons. 
Therefore  in  fuch  cafe,  for  the  feffions  to  iffue  (I 
do  not  know  what  kind  of  procefs,  called)  a 
bench  warrant ,  to  apprehend  a  perfon  ind idled, 
feems  not  warranted  by  ancient  practice.  Much 
lefs,  as  it  feemeth,  could  a  private  juftice,  out 
of  feffions,  iffiue  a  warrant  to  apprehend  fuch 
perfon,  charged  with  an  offence  which  he  had 
not  power  to  hear  and  determine,  and  of  which 
the  laid  perfon  was  not  yet  indidled.  Cuftom 
and  long  practice  feem  to  have  made  the  law  in 
this  particular,  and  not  the  law  to  have  eftablifh- 

ed  the  cuftom. 

■ 

As  to  witneffes  ;  the  procefs,  in  all  cafes,  was 
a  fubpcena  or  fummons,  and  not  a  capias  or 
warrant  to  apprehend  them. 

But  what  if  a  witnefs  ffiall  not  appear  ?  There 
is  the  difficulty.  Lord  Hale  fays,  in  cafe  of  fe¬ 
lony,  the  jpftices  who  take  the  examination  of 
the  perfon  accufed,  and  the  information  of  the 
witneffes,  may  at  that  time,  or  at  any  time  after, 
and  before  the  trial,  bind  over  the  witneffes  to 
appear,  and  in  cafe  of  their  refufal  either  to 
come  or  to  be  bound  over,  may  commit  them 
for  their  contempt  in  fuch  refufal  •,  and  this  (he 
fays)  is  virtually  included  within  their  commiff 
fion,  and  by  neceffary  confequence  upon  the 
ttatute  of  1  &  2  P.  &  M,  c.  13.  (2  Hale’s 

Hift.  282.) 

In  the  cafe  of  being  bound  over ,  they  fhali 
forfeit  their  recognizance;,  but  that  makes  no¬ 
thing  of  fatisfa&ion  to  the  publick  juftice,  or  to 
the  party  injured. 


If 
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If  a  witnefs  has  been  fubpmaed  from  the  fef- 
lions  ^  it  feemeth  that  he  may  be  indicted  for  his 
contempt  in  not  appearing,  and  thereupon  fined 
and  imprifoned. 

So  alfo,  if  a  juftice,  out  of  feffions,  may  law¬ 
fully  iffue  a  fummons  ;  the  party  difobeying  may 
m  like  manner  be  indidted. 

But  ftill  all  this  prevails  nothing  to  the  merits 
and  juftice  of  the  caufe ;  and  therefore  what  is 
wanting  is,  a  power  to  compel  them  to  come. 

So  that,  upon  the  whole,  an  a6b  declaring  or 
exp  re  (Tin  g  what  power  the  juftices  have,  or  i  hall 
have,  in  requiring  the  attendance  of  wkneiles, 
in  all  matters  depending  before  them,  in  or  out 
of  feffions,  ieems  very  deferable.  A  fummons , 
in  the  firffc  place,  feemeth  moft  reafonable ;  with 
a  penalty  for  difobeying  the  fummons.  After 
that,  a  -warrant.  And  a  proper  penalty,  if  be¬ 
ing  before  the  juftice,  they  fhall  refufe  to  give 
evidence.  And  there  fhould  be  a  power  to  al¬ 
low  them  reafonable  charges ,  to  be  paid  by  the 
party  who  fhall  be  found  in  the  fault,  if  it  is 
betwixt  party  and  party,  to  be  levied  by  diftrefs* 
other  wife,  out  of  the  county  rate,  as  it  is  now 
in  forne  cafes  at  the  feffions  with  relpecl  to 

At  the  fame  time  it  might  be  expreffied,  what 
power  a  juftice  out  of  feffions  fhall  have,  with 
rdpe£t  to  crimes  only  cognizable  in  feffions  ;  in 
order  to  have  all  things  ready  for  a  hearing  there. 
So  alfo  in  matters  cognizable  before  the  juftices 
out  of  feffions ;  what  fhall  be  the  proeefs  againft 
the  perfon  accufed,  that  is,  in  what  cafe  a  fum- 
mons7  and  in  what  cafe  a  warrant :  and  the  dif- 
tioflion  feemeth  to  be,  where  a  man’s  perfon  is 
2  liable. 
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liable,  and  where  it  is  not ;  if  it  is  immediately 
liable,  there  to  fend  a  warrant ;  where  it  is  not 
immediately  liable,  but  only  eventually,  as  for 
want  of  diftrefs,  or  the  like,  then  to  fend  a 
warrant  or  fummons  as  circumftances  Shall  be; 
where  the  perfon  is  not  at  all  liable,  but  only  a 
pecuniary  fum  is  required,  as  for  fervants  wages, 
or  the  like,  then  to  fend  a  fummons  only,  and 
not  a  warrant. 

And  tho’  it  is  a  good  general  rule,  that  per- 
fons  inter  eft  ed  ought  not  to  be  admitted  as  evi¬ 
dence  in  any  caufe,  yet  there  feemeth  a  neceflity 
for  a  claufe  in  fome  aft  of  parliament  to  relax 
the  rigour  of  this  maxim  in  fome  inftances,  es¬ 
pecially  where  a  whole  parifh  is  concerned,  as 
in  cafe  of  appeals  of  divers  kinds.  As  for  in¬ 
stance,  on  appeal  againft  a  poor  rate,  or  land 
tax,  it  is  almoft  impofiible  that  there  can  be  any 
witneffes  of  the  value  of  the  land,  but  what  are 
interefted.  So  on  an  appeal  againft  an  order 
of  removal  of  a  poor  perfon  ;  tho?  there  may  be 
an  agreement  between  the  landlord  and  tenant 
that  the  landlord  Shall  pay  the  taxes,  yet  the  te¬ 
nant  is  generally  not  allowed  to  give  evidence 
with  refpedl  to  the  Settlement,  becaufe  he  is  lia¬ 
ble  to  be  taxed,  for  the  agreement  betwixt  him 
and  the  landlord  cannot  alter  the  courfe  of  the 
law.  Therefore  it  feemeth  requifite  that  pa- 
rifhioners  in  fuch  cafes  might  be  admitted  to  give 
evidence*,  efpecially  as  their  credibility  frill  would 
be  left  to  the  difcretion  of  the  court. 
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The  flatutes  relating  to  the  duties  of  excifie, 
are  confufed  beyond  imagination.  They  are 
about  130  in  number;  fome  of  them  extremely 
long,  and  treating  of  many  different  fubjedts  at . 
once.  And  there  have  been  fo  many  alterations, 
that  I  believe  any  man  that  fhall  try  the  experi¬ 
ment  will  find,  that  it  is  exceeding  difficult,  if 
not  altogether  impoffible,  precifely  to  deter¬ 
mine,  what  are  the  real  duties  payable  in  many 
instances. 

As  for  example,  with  regard  to  fpirituous  Iw 
quors  made  in  Great  Britain  : 

By  the  12  C.  2.  c.  23.  For  every  gallon 
of  ftrong  water  or  aqua  vitae,  made  and  fold 
in  this  kingdom,  {hall  be  paid  a  duty  of  —  id 

By  the  12  C.  2.  c.  24.  For  every  gallon 
of  ftrong  water  or  aqua  vitae,  an  additional 

For  every  gallon  of  fpirits  made  of  wine 
or  cyder  imported  2  d 

By  the  22  &  23  C.  2.  c  5.  For  every  gal¬ 
lon  of  ftrong  water  or  aqua  vitas  —  - —  id 

For  every  gallon  of  low  wines  of  the  firft 
extraction  made  of  imported  wine  or  cyder  or 
other  materials  imported  —  — -  —  —  2d 

By  the  2  W.  fefft  2.  c.  9.  For  every  gal¬ 
lon  of  low  wines  or  fpirits  of  the  firft  extrac¬ 
tion,  made  from  any  foreign  or  imported  ma¬ 
terials, 
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—  —  —  8d 


terials,  or  any  mixture  with  foreign  ma¬ 
terials  —  — - *  — 

- from  brewers  wafh  or  tilts,  or  from 

any  fort  of  Englifh  materials,  other  than  from 
drink  brewed  from  malted  corn,  or  from  cyder 
or  perry  —  — •  —  —  —  —  —  I2d 

- -  made  only  from  drink  brewed  of 

malted  corn  —  —  —  —  —  —  id 

- from  cyder  or  perry  or  any  mixture 

therewith  —  —  —  —  —  —  —  3  d 

By  the  7  &  8  W.  c.  30.  For  every  gallon 
of  low  wines  or  fpirits  of  the  firft  extradiion, 
made  from  any  foreign  or  imported  materials, 
or  any  mixture  therewith  —  —  —  —  gd 

- from  brewers  wafh  or  tilts  —  —  120 

- - from  drink  made  of  malted  corn  — *  id 

— —  from  any  other  Englifh  materials  —  3d 

By  the  10  &  11  W.  c.  21.  4d  a  gallon, 
part  of  the  duty  of  8d  impofed  by  the  7  &  8 
W.  c.  30.  on  fpirits  of  the  firft  extradiion 
made  from  foreign  or  imported  materials  or 
any  mixture  therewith,  (hall  ceafe. 

And  half  of  the  duty  of  3  d  a  gallon  impofed 
by  the  faid  a£i  on  fpirits  of  the  firft  extra&ion 
made  from  any  Englifh  materials  other  than 
drink  made  of  malted  corn  or  from  brewers 
wafh  or  tilts,  fhall  ceafe. 

By  the  12  Sc  13  W.  c.  1 1.  For  every  gal¬ 
lon  of  low  wines  or  fpirits  of  the  firft  extrac¬ 
tion,  made  from  any  foreign  or  imported  ma¬ 
terials  or  mixture  therewith  —  —  — 

- - from  drink  or  wafh  made  from  any 

fort  of  malt  or  corn  (other  than  brewers  wafh 

- from  brewers  wafh  or  tilts  or  mixture 

therewith  —  —  id 

from 
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- from  any  other  fort  of  Englifh  mate¬ 
rials  or  mixture  therewith  ~  — -  I  d  | 

By  the  4  An.  c.  12.  For  every  gallon  of 
low  wines  or  fpirits  of  the  firft  extraction, 
made  from  foreign  or  imported  materials  or 
mixture  therewith  — -  —  —  — -  —  ad 

By  the  8  An.  c.  7.  For  every  gallon  of 
{ifoag  waters  or  aqua  vitae  —  —  —  id 

For  every  gallon  of  fpirits  made  of  wine 

or  cyder  imported  — -  —  — -  —  —  2d 

By  the  2  G.  2.  c.  17.  For  every  gallon  of 
mixed  or  compounded  waters  or  fpirits  called 
gin,  geneva,  juniper  water,  or  any  compoft- 
tions  of  any  other  ingredients  with  brandy, 
low  wines,  or  fpirits  — -  —  —  —  43 

By  the  6  G.  2.  c.  17.  The  duties  impofed 
by  the  2  G.  2.  c.  17.  are  repealed. 

By  the  16  G.  2.  c.  8.  For  every  gallon  of 
low  wines  or  fpirits  of  the  firfl  extraction* 
made  from  any  foreign  or  imported  materials 
or  mixture  therewith  •—  - —  — ■  —  6d 

-  from  drink  or  wafh  made  from  any 

fort  of  malt  or  corn  (other  than  brewers  wafh 

or  tilts)  —  — -  — ‘ —  — -  id 

*— —  from  brewers  wafh  or  tilts  or  mix¬ 
ture  therewith  — -  —  — 1  d 

- - -  from  any  other  fort  of  Englifh  ma¬ 
terials  or  mixture  therewith  «—  — «  id* 

For  every  gallon  of  fpirits  made  from  wine 
or  cyder  imported  —  —  —  6d 

For  every  gallon  of  ftrong  waters  or  aqua 
vitae  made  of  any  other  materials  - -  3d 

By  the  24  G.  2.  c.  40.  For  every  gallon 
of  low  wines  or  fpirits  of  the  fir  ft  extraction. 
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made  from  any  fort  of  malt  or  corn,  or  from 

brewers  wafh  or  tilts  or  mixture  therewith 

« 

For  every  gallon  of  flrong  waters  or  aqua 
vilae  made  of  any  the  faid  materials  — * 

For  every  gallon  of  low  wines  or  fpirits  of 
the  firfl  extraction,  made  from  cyder  or  any 
fort  of  Britifh  materials,  except  thofe  before 
mentioned,  or  any  mixture  therewith  — 
For  every  gallon  of  fpirits  made  from  cyder 
or  any  fort  of  Britifh  materials,  except  thofe 
before  mentioned  - -  - - 


id  l 
3d  l 


By  the  33  G.  2.  c.  9.  For  every  gallon  of 
low  wines  or  fpirits  of  the  firfl  extraction, 
made  from  drink  or  wafh  made  from  any 
fort  of  malt  or  corn,  or  from  brewers  wafh 

or  tilts,  or  mixture  therewith  -  gd 

For  every  gallon  of  flrong  waters  or  aqua 
vitas  made  of  any  the  faid  materials  —  is  3d 
For  every  gallon  of  low  wines  or  fpirits  of 
the  firfl  extraction,  made  from  any  foreign 
or  imported  materials  or  mixture  therewith  is  3d  ' 
For  every  gallon  of  fpirits  made  from  any 
foreign  or  imported  materials  or  mixture 

therewith  -  -  —  8d 

For  every  gallon  of  low  wines  or  fpirits 
of  the  firfl  extraction,  made  from  cyder.,  or 
any  fort  of  Britifh  materials,  except  thofe 
before  mentioned,  or  mixture  therewith  —  6 d 

For  every  gallon  of  fpirits  made  from  cyder 
or  any  fort  of  Britifh  materials,  except  thofe 
before  mentioned  —  —  -  is  id 


By  the  2  G.  3.  c.  5.  For  every  gallon  of 
low  wines  or  fpirits  of  the  firfl  extraction, 
made  from  drink  or  wafh  made  from  any  fort 
of  malt  or  corn,  or  from  brewers  wafh  or  tilts 
or  mixture  therewith  — .  —  id 


1 


For 
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3d 

2d 


Idi 

2d 

Now  let  any  gager  employed  in  the  excife,  or 
any  other  perfon  whatfoever,  take  thefe  claufes 
thus  brought  together  from  the  feveral  acts,  and 
tell  me  plainly  and  clearly,  what  is  the  fum  total 
of  the  duty  payable  in  any  one  of  thefe  inflances  ; 
or  let  two  juftices  take  tnem,  and  convid:  a  per¬ 
fon  if  they  can,  for  not  paying  the  proper  duty, 
I  would  alk  in  particular,  what  is  the  duty  pay¬ 
able  for  a  gallon  of  fpirits  or  ftrong  waters, 
made,  not  from  foreign  materials,  but  from  ma¬ 
terials  mixed  with  foreign  materials.  I  have 
noted  above,  which  of  the  ads  obferve  that  dif- 
tiriCHon,  and  which  do  not.  And  certainly,  in 
a  cafe  fo  penal,  it  fhall  not  be  underftood  by 
innuendo  or  implication,  that  fpirits  made  of 
materials,  partly  foreign,  but  of  which  the  greater 
part  may  be  home  materials,  are  fpirits  made  of 
foreign  materials. 

~  .  *  In 


For  every  gallon  of  ftrong  waters  or  aqua 
vitae  made  of  any  the  faid  materials  — 

For  every  gallon  of  low  wines  or  fpirits  of 
the  firft  extraction  made  from  any  foreign  or 
imported  materials,  or  mixture  therewith 
For  every  gallon  of  fpirits  made  from  any 
foreign  or  imported  materials,  or  mixture 

therewith  - *  ■ — —  - 

For  every  gallon  of  low  wines  or  fpirits  of 
the  firft  extradion,  made  from  cyder  or  any 
fort  of  Britifh  materials  (except  thofe  before 
mentioned)  or  mixture  therewith 

For  every  gallon  of  fpirits  made  from  cyder 
or  any  kind  of  Britifh  materials  (except  thofe 
before  mentioned)  — — - — — -  —  • 


In  fhort,  what  is  wanted  with  refpedt  to  the 
revenue  of  excife,  feems  to  be  this  :  To  detach 
all  and  every  the  particulars  under  the  manage¬ 
ment  of  the  commiffioners  of  excife,  from  the 
numberlefs  adts  wherein  they  are  interfperfed  : 
To  fee  forth,  in  few  words,  what  are  the  feveral 
duties  to  be  paid  ;  and,  in  a  regular  order,  the 
manner  of  charging,  levying,  and  colledling 
them  :  And  fo,  to  methodize,  and  reduce  all  the 
excife  laws  (as  might  eafily  be  done)  into  a  final! 
pocket  volume  *,  whereby,  both  the  gager,  and 
the  perfons  whofe  houfes  or  other  places  are  to 
be  furveyed,  might  be  enabled  at  one  view  to 
apprehend  their  whole  duty. 

One  thing  there  is  in  thole  laws,  which  feemeth 
to  be  too  fevere.  There  is  no  appeal  (except  in 
fome  particular  inftances)  from  a  convidtion  of 
the  juftices,  to  the  quarter  feffions.  Which, 
Confidering  the  largenefs  of  the  penalties  often¬ 
times,  and  the  fpiritednefs  of  the  profecution, 
is  not  confonant  to  the  equity  and  mildnefs  of 
the  Englifh  laws. 

And  in  mod  of  the  cafes  wherein  an  appeal  is 
given,  there  is  no  direction  how  the  penalties 
fhall  be  levied  on  the  order  being  confirmed. 
The  ju  dices  who  made  the  order  have  filed  it  of 
courfe  in  the  felfions,  before  the  court  could 
proceed  upon  it  and  they  cannot  take  it  back 
from  off  the  file :  neither  is  it  expreffed,  that 
the  feffions  lhall  carry  the  order  into  execution 
by  caufing  the  penalties  to  be  levied. 
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There  is  great  reafon  to  revife  the  game  laws* 
and  to  reduce  them  into  fome  order  and  compafs. 
One  of  the  principal  acts,  viz.  the  5  An.  c.  14* 
about  carriers  and  others  having  game  in  their 
poffeffion,  and  inhibiting  the  penalty  of  5 1  on 
perfons  killing  game  not  being  qualified,  is  nei¬ 
ther  grammar  nor  common  fenfe,  and  is  a  dis¬ 
grace  to  the  ftatute  book.  If  an  ablion  were 
brought  againft  a  Jultice,  for  convi&ing  fuch 
carrier  or  other  perfon  upon  that  acl,  it  might  be 
difficult  to  fupport  his  jurifdiblion  ;  unlefs  it  were 
allowed,  in  cafes  penal,  to  conflrue  an  abt  by 
equity ,  into  a  fenfe  which  legally  it  will  not  bear  * 
and  to  guefs  at  its  meaning,  when  it  felf  expreffies 
no  meaning  *,  in  order  to  deprive  the  fubjebt  of 
his  goods  or  of  his  liberty. 

In  the  cafe  of  deer  fiealing ,  where  the  penalties 
are  very  large,  an  appeal  to  the  feffions,  where 
the  caufe  might  be  reheard  upon  the  merits, 
feemeth  much  more  defirable*  than  to  remove 
the  conviblion  into  a  fuperior  court,  there  only 
to  try,  whether  it  is  drawn  up  ilridly  in  point  of 
form. 

And  it  feems  high  time  to  repeal  the  very  fe- 
vere  laws  againft  deftroying  of  hawks  :  for  the 
current  now  takes  a  contrary  courfe,  and  rewards 
rather  than  puniffiments  ought  to  be  appointed  $ 
for  thefe  are  now  the  greateft  poachers.  In  like 
manner,  the  laws  againft  deftroying  herons ,  and 
their  eggs,  and  the  eggs  of  other  wild  fowl,  ought 
to  be  mitigated  at  lead  ^  for  as  the  law  now 

Hands, 
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ftands,  it  is  imprifoftmeht  fof  a  year  to  take  or 


deflroy  the  faicl  eggs  from  or  in  the  neft,  or  other 
place  where  they  (ball  chance  to  be  laid.  All 
which  was  intended  to  preferve  and  encourage 
the  breed  of  thefe  fowl  for  the  diverfion  of 

hawking. - And  there  is  a  further  additional 

penalty  of  one  penny  for  each  egg  -  half  to  the 
king,  and  half  to  him  that  will  fue  for  the  fame. 
Which  in  thefe  our  days,  confidering  the  ufual 
expence  of  a  law  fuit,  feemeth  fomewhat  ridi¬ 
culous. 


The  laws  to  prevent  falmon  (one  of  the  moll 
beneficial  commodities  to  this  kingdom)  front 
being  taken  or  kindred  in  paging  up  to  fpawn* 
are  partial,  extending  cgly  to  certain  rivers  by 
name,'  and  particularly  not  to  any  of  the  rivers1 
in  the  moil;  northern  counties,  where  abundance 

of  falmon  fpawn  is  miferably  deftroyed.  - - - 

Nor  are  the  laws  in  general  for  regulation  of  the 
fifheries,  adequate  to  the  importance  of  the 
objeft- 


ana  peaiam 

There  feems  to  be  a  difficulty  in  afcertaining 
the  duties  to  be  paid  by  hawkers  and  pedlars. — - 
By  the  8  &  q  W.  c.  25.  it  is  enabled  as  follows : 
viz.  “  From  June  the  24th,  1 697,  to  June  the  25th, 
6C  1698,  (hail  be  paid  by  every  hawker,  pedlar* 
petty  chapman,  or  any  other  trading  perfon, 
going  from  town  to  town,  or  to  other  mens 
“  houfes,  and  travelling  either  on  foot,  or  with 
horfe,  horfes,  or  otherwife,  carrying  to  fell,  or 
expofing  to  fale,  any  goods,  wares,  or  mer- 

T  2  u  chandizeSy 
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*  44  chandizes,  a  duty  of  4I  *,  and  every  perfon  fo 

44  travelling  with  a  horfe,  afs,  or  nude,  or  other 
44  beaft,  bearing  or  drawing  burden,  fhall  pay 
4C  the  fum  of  4I,  from  the  faid  24th  day  of  June, 
44  1 697,  to  the  25th  day  of  June,  1698,  for  each 
44  horfe ,  afs ,  or  mule ,  or  other  be  aft,  bearing  or 
44  drawing  burden ,  tfr  flee  fhall  jo  travel  with , 
44  over  and  above  the  faid  firft  mentioned  duty 

44  of  4I.- - And  licences  fhall  be  made  out  to 

44  every  fuch  hawker,  pedlar,  petty  chapman, 
44  or  other  trading  perfon,  for  him  or  her  lei f, 
44  or  for  him  or  her  felf  with  one  Gr  more  hcrfes, 
44  aftj'es ,  mules ,  or  ether  beads ,  which  he  or  fhe 
44  Jh'all  travel  with ,  02/r  fhall  require 

This  aft  expired  at  the  end  of  the  year.  But 
the  fame  is  re-enaded  (mutatis  mutandis)  by  the 
9  &  10  W.  c.  27.  Only  in  this  latter  ad:,  there 
feems  to  have  been  a  miftake.  Hereby  it  is  en- 
aded,  that  44  from  June  the  24th,  1698,  to 
44  June  the  24th,  1701,”  (viz.  for  three  years, 
and  the  fame  duties  afterwards  were  made  per¬ 
petual)  44  fhall  be  paid  by  every  hawker,  pedlar, 
44  petty  chapman,  or  any  other  trading  perfon, 
44  going  from  town  to  town,  or  to  other  mens 
44  houfes,  and  travelling  either  on  foot,  or  with 
64  horfe,  horfes,  or  otherwife,  carrying  to  fell,  or 
44  expofing  to  fale,  any  goods,  wares,  or  mer- 
44  chandizes,  a  duty  of  4I  for  each  year  \  and 
44  that  every  perfon  fo  travelling  with  a  horfe, 
44  afs,  or  mule,  or  other  bead,  bearing  or  draw- 
44  ing  burden,  fhall  pay  the  fum  of  4I  for  each 
44  year  he  or  Jhe  fhall  jo  travel  with ,  over  and 
44  above  the  faid  firft  mentioned  duty  of  4I.” — 
Thefenfe  here  is  manifeftly  imperfed;  and  from 
the  tenor  of  the  foregoing  act,  it  feemeth  that 

the 
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the  words  in  the  latter  part  of  the  fentence  ought 
to  run  thus  :  viz.  that  44  every  perfon  fo  tra- 
44  veiling  with  a  horfe,  afs,  or  mule,  or  other 
44  bead,  bearing  or  drawing  burden,  fhall  pay 
44  the  fum  of  4I  for  each  year  [for  each  horfe, 
44  afs,  or  mule,  or  other  bead,  bearing  or  draw- 
44  ing  burden]  he  or  fhe  fhall  fo  travel  with” — 
A  duty  of  4I  for  each  horfe,  afs,  mule,  or  other 
bead,  bearing  or  drawing  burden,  feems  to  be 
intended,  but  is  ungrammatically  exprefied  •  the 
words  within  the  brackets  having  been  dropped 
(as  it  feemeth)  in  the  tranfcript.  '  For  fo  the  act 
goes  on,  as  did  the  former  a£t,  making  a  dif¬ 
ference  between  travelling  with  one  horfe,  afs, 
mule,  or  bead  of  burden,  and  with  more  ;  ex- 
preffing,  that  44  licences  fhall  be  made  out  to 
44  every  fuch  hawker,  pedlar,  petty  chapman, 
44  or  other  trading  perfon,  for  him  or  her  felf, 
44  or  for  him  or  her  felf  with  one  or  more  horfes, 
44  afies,  mules,  or  other  beads,  which  he  or  die 
44  fhall  travel  with,  as  the  cafe  fhall  require 


Something  hath  been  faid  upon  this  head  al¬ 
ready. - In  a  difcourfe  publifhed  in  the  year 

1763,  by  John  Hawkins,  efquire,  one  of  his 
majedy’s  judices  of  the  peace  for  the  county 
of  Middlefex,  intitled,  44  Obfervations  on  the 
44  date  of  the  highways,  and  on  the  laws  for 
44  amending  and  keeping  them  in  repair,”  there 
are  feveral  things  worthy  of  obfervation.  Par¬ 
ticularly,  That  the  judices  in  their  fpecial  fef- 
fions  fhall  appoint,  for  every  parifh  or  other  like 

T  3  didridf* 
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diftrict,  an  affiftant  furveyor ,  with  a  falary,  to 
diredt  and  order  the  ftatute  labour:  That  ten 
days  fhall  be  appointed  yearly,  for  the  amend¬ 
ment  of  the  highways ;  on  which  days,  the  fe- 
vera!  perfons  liable  fhall  attend  in  the  following 
proportions:  viz.  Perfons  occupying  two  plough¬ 
lands,  to  fend  their  draughts  on  all  the  faid  ten 
days ;  if  but  one  ploughland,  then  the  faid 
draughts  for  five  days  only ;  and  thofe  who  are 
not  to  fend  draughts,  to  be  charged  as  follows, 
Perfons  occupying  40 1  a  year, 

to  fend  a  labourer  - - —  - - 

35 1  a  year  - - - - - 
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And  every  other  inhabitant,  cottager,  and  la¬ 
bourer,  one  day. 

Perfons  keeping  coaches,  chariots,  and  the 
like,  to  be  charged  annual  fums,  over  and  above 
their  ftatute  labour,  inafmuch  as  they  have  the 
greateft  benefit  of  good  roads ;  but  ieem  not  to 
be  included,  as  fuch,  within  the  ftatute  of  Phi¬ 
lip  and  Mary ,  bccaufe  there  were  but  few  coaches 
pr  other  fuch  carriages  at  that  time. 

- As  to  the  quantity  of  labour  to  be  fur¬ 
nished  by  each  on  the  feveral  days  of  working, 
it  feemeth  reafonable  that  every  man  fhould  go 
with  the  ftrength  he  has.  If  he  keeps  a  draught, 
to  go  with  that ,  if  a  fingle  horfe  and  cart,  the 

like  ^ 
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like ;  and  with  able-bodied  men,  in  proportion 
to  the  number  of  fucfi  perfons  that  he  keeps. 

As  to  what  hath  been  propofed,  about  abolijh- 
ing  the  ftatute  labour  altogether,  and  laying  an 
aiTefTment  in  lieu  thereof-,  it  mud  be  owned,  this 
is  more  likely  to  do  the  bufinefs,  nor  can  the 
people  reafonably  objebt,  fince  they  have  fhewn 
that  they  are  not  able  or  not  willing  to  make  the 
road  themfelves.  But  then  the  dilpofal  of  the 
money  (as  it  feemeth)  ought  not  to  be  in  their 
power-,  for  if  it  is,  very  probably  the  matter 
will  be  left  juft  where  it  was  -,  for  they  will  either 
not  lay  it  out,  or  lay  it  out  to  no  purpofe.  But 
there  mud  be  a  perfon,  in  like  manner  as  the  fur- 
veyors  upon  turnpike  roads,  to  fet  out  the  road, 
and  let  the  fame  publickly  to  thofe  who  will  take 
it  lowed  at  fo  much  a  rood  (for  indance)  and  to 
limit  the  undertakers  both  as  to  the  breadth, 
thicknefs  or  depth,  goodnefs  of  the  materials, 
and  every  other  particular,  exprelsly  and  minute¬ 
ly  -,  otherwife  the  work  will  be  dubbered  over 
and  deighted,  and  the  roads  will  be  bad  frill.  — 
And  it  would  be  lefs  invidious,  if  the  afledfment 
dr  Quid  be  laid  upon  the  landlord,  and  not  upon 
the  rack  rent  tenants ;  for  then  it  would  more 
certainly  be  raifed,  and  employed  for  the  pur¬ 
pofe  intended  -,  and  in  the  event  it  comes  much 
to  the  fame  thing,  for  it  muft  fall  upon  the  land¬ 
lord  at  laft,  fince  his  eftate  will  let  for  fo  much 
the  lefs  as  that  charge  fhall  amount  to. 

There  feerns  to  be  a  defedt  in  the  law,  with 
regard  to  the  appointment  of  furveyors :  The 
conftables,  churchwardens,  furveyors  of  the  high¬ 
ways,  and  other  inhabitants,  are  to  meet  yearly 
on.  the  26th  of  December,  unlefs  it  happen  to  be 

1'  4  '  funday. 
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fito day,  and  then  on  the  27th,  and  make  a  lift 
of  the  names  of  a  competent  number  of  perfons, 
qualified  to  ferve  the  office  of  furveyor ;  out  of 
which  lift,  the  j.uftices  are  to  chufe  fuch  perfons 
as  they  think  rcquifite.  The  law  makes  no  pro- 
vifion  for  their  appointment,  if  fuch  lift  is  not 
returned.  There  is  indeed  a  penalty  on  the  con- 
{tables,  churchwardens,  and  iurveyors,  for  not 
returning  luch  lift ;  but  that  does  not  remedy  the 
matter,  fo  as  to  ca'ufe  furveyors  for  that  year  to 
be  appointed* 


There  is  a  difficulty  in  returning  lifts  of  jurors, 
where  a  freeholder  lives  in  one  conftablewick, 
and  his  freehold  lies  in  another  conftablewick 
perhaps  in  a  remote  part  of  the  county.  It 
feemeth  by  the  feveral  ftatutes,  that  he  can  only 
be  returned  in  the  conftablewick  where  he  inha¬ 
bits  •,  and  if  his  freehold  lies  elfewhere,  the  con- 
ftable  poffibly  may  leave  him  out  of  his  lift,  as 
not  knowing  of  fuch  freehold ;  being  diredted 
by  the  fcatute,  for  his  information,  to  the  poor 
or  land  tax  bills  of  his  own  diftridh  It  feemeth 
more  appolite,  that  the  conftabie  where  the  free¬ 
hold  lies,  fbould  return  the  name  of  the  owner, 
and  his  place  of  abode. 

j. 

And  as  ‘copyhold  tenants  are  made  liable  to 


ferve ,  there  is  the  fame  reafon  for  taking  in 
the  owners  of  lands  holden  by  other  cufiomary 
tenure* 


Sufficed 
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It  frequently  happens,  that  where  a  thing  is 
appointed  to  be  done  by  two  juftices,  as  (for  in- 
ftance)  the  making  an  order  of  removal  of  a 
poor  perfon,  great  inconvenience  arifes,  both  to 
the  parties,  and  to  the  juftices,  where  the  juftices 
(as  is  often  the  cafe)  live  at  a  great  diftance  from 
each  other,  in  attending  the  juftices  to  know 
when  it  will  be  agreeable  to  them  to  meet  (which 
perhaps  may  be  never) ;  or  if  a  meeting  is  ap¬ 
pointed,  accidents  will  happen  of  ficknefs,  wea¬ 
ther,  bufmefs,  or  the  like,  which  will  difappoint 
that  meeting  and  this,  it  is  to  be  feared,  caufes 
the  juftices  fometimes,  abfurdly  and  ridiculoufly 
enough,  and  with  great  danger  to  themfelves  of 
being  called  to  an  account  for  it  in  a  fuperior 
court,  to  adjudge  the  fettlement  when  they  are 
twenty  miles  afunder,  by  one  of  them  taking 
the  examination,  and  certifying  to  the  other, 
who  fets  his  hand  to  the  order  of  removal  with¬ 
out  further  ceremony.  In  thefe,  and  many  other 
fuch  like  cafes,  as  in  making  orders  of  baftardy, 
levying  highway  penalties,  levying  the  poor 

rates, - it  might  be  reafonable  to  give  power 

to  one  juftice  to  proceed  by  himfelf  alone  (al¬ 
ways  referving  an  appeal  to  the  general  or  quar¬ 
ter  fe (lions)  •,  or  rather  this  will  direct  to  the  ufe- 
fulnefs  and  convenience  of  the  aforelaid  monthly 
feflions. 


I  ana 


/ 
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-  ftanu  tap. 

This  title  indeed  does  not  properly  belong  to 
the  juftices  of  the  peace,  as  fuch;  but  as  all  or 
molt  of  the  juftices  are  generally  commiftioners 
of  die  land  tax,  this  may  be  confidered  amongft 
the  other  matters  cognizable  by  the  juftices  of 

the  peace. - By  the  firft  land  tax  ad,  in  the 

3  4  W.  &  M.  the  commiftioners  at  their  firft 

meeting  were  to  Blue  precepts  for  perfons  to 
come  before  them  at  a  fecond  meeting,  in  order 
to  receive  inftrudions  in  what  manner  to  lay  the 
afteftment  *,  which  affdTment  the  faid  perfons 
were  to  bring  in  at  the  third  meeting  of  the 
commiftioners,  to  be  allowed  and  ftgned  by 
them  *,  and  at  the  fourth  meeting,  appeals 
againft  the  afteffment  were  to  be  heard  and  de¬ 
termined.  And  all  this  was  very  proper  and 
neceffary  at  the  firft  laying  on  of  fuch  a  tax. 
But  after  70  years  practice,  it  feemeth  that  one 
of  thefe  meetings  may  now  be  very  well  fpared ; 
that  is,  that  the  commiftioners,  at  their  firft 
meeting,  (hall  be  required  to  iftlie  precepts  for 
the  laid  collectors  to  be  affeffors,  and  bring  in 
their  afteffments  made  in  like  manner  as  in  the 
former  year,  to  the  commiftioners  at  their  fe¬ 
cond  meeting  to  be  figned.  And  fo  at  the  third 
meeting  appeals  may  be  determined. 


JLon&otn 


♦ 


There  are  many  a£ts  of  parliament,  relating 
particularly  to  the  places  within  the  bills  of  mor¬ 
tality,  which  compafs  includes  a  very  confidera- 
ble  part  of  the  kingdom.  It  is  a  thing  much  to 
be  defired,  that  fome  perfon  would  undertake  to 
collect  and  digeft  all  thefe  a£ts  •,  and  from  thefe 
again  might  be  felefted  thole  efpecially  which 
relate  to  the  office  of  a  juftice  of  the  peace  ; 
which  being  large,  and  not  of  much  confequence 
to  the  reft  of  the  kingdom,  are  not  proper  to  be 
fully  treated  of  in  books  concerning  the  office  of 


juftices  of  the  peace  in  general. 


In  what  is  laid  down  in  the  foregoing  dif- 
courfe  concerning  Settlements^  it  was  not  thought 
fit  to  defcend  to  the  minutiae  or  particularities 
thereof ;  but  only  to  draw  the  outlines,  as  it 
wrere,  of  a  reformation  thereof ;  and  thofe  lefifer 
matters  would  fall  in  of  courfe.  —  One  of  which 
is,  that  at  prefent  there  is  not  the  fame  meafure 
of  juftice  between  the  two  kingdoms  of  England 
and  Scotland.  If  an  Englilhman  goes  into  Scot¬ 
land,  he  gains  no  fettlement  there  ;  if  a  Scotch¬ 
man  comes  into  England,  it  feems  to  be  agreed 
that  he  may  gain  a  fettlement  here  ;  and,  coming 
without  a  certificate,  he  may  gain  a  fettlement 
fooner  than  an  Engliffiman  can.  And  he  can¬ 
not  be  removed  into  Scotland,  on  his  being  like- 
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ly  to  become  chargeable,  nor  until  he  fhall  be 
actually  chargeable.  But  if  the  dodtrine  of  cer¬ 
tificates  were  abolifhed,  as  is  above  propofed, 
and  every  perfon  allowed  to  continue  in  any 
place  (as  he  may  do  now  with  a  certificate)  until 
he  fhall  be  compelled  to  afk  relief;  all  would  be 
put  upon  the  fame  footing  in  that  refpedt,  and 
the  benefit  of  a  certificate  would  be  obtained 

without  its  difadvantages. - There  is  another 

great  inconvenience  in  the  borders  of  the  two 
kingdoms,  that  if  a  man  commits  an  offence, 
as  in  the  cafe  of  getting  a  bafcard  child,  or  a 
breach  of  the  peace,  and  the  like,  and  flies  or 
efcapes  into  the  other  kingdom,  he  cannot  be 
there  apprehended. 

In  like  manner,  as  the  laws,  now  hand,  a  de¬ 
termination  of  that  much  litigated  point,  what 
fhall  be  finch  a  hiring  and  fervice  as  to  gain  a 
fettlement,  would  be  very  expedient :  But  if  the 
iettlement  were  reduced  to  its  original  flandard, 
as  is  above  propofed  ;  this,  and  all  other  fuch 
like  artificial  refinements,  would  fall  of  courfe. 

There  is  a  difficulty  with  regard  to  an  order 
for  relief  of  a  poor  perfon,  which  cannot  be  bet¬ 
ter  apprehended  than  from  the  following  account 
of  a  real  fadt,  by  a  gentleman  adting  in  the  com- 
miffion  of  the  peace  :  - - “  A  very  poor  man, 

who  was  in  an  ill  hate  of  health,  and  had  a 
cc  wife  and  three  children,  came  to  me  for  re- 
“  lief,  which  he  faid  he  had  applied  to  the  over- 
“  feer  of  the  poor  of  his  parifh  for,  and  had 
cc  been  refufed.  This  he  farther  proved  on  the 
“  oath  of  a  credible  witnefs.  In  confequence 
cs  of  this,  I  fent  a  fummons  to  the  overfeer  of 
“  the  poor  to  appear  to  ffiew  caufe  why  relief 

3  “  ffiould 

* 


tc  fhould  not  be  allowed  him.  The  overfeer  at- 
46  tended,  and  laid,  the  parifh  was  of  opinion 
tc  that  the  man’s  fettlement  was  not  in  their  pa- 
“  rifh.  As  I  fufpefted  a  difpofition  in  the  pa- 
cc  rifh  not  to  relieve  the  man,  I  propofed  to  the 
“  overfeer,  that  his  examination  fhould  be  taken 
44  as  to  his  fettlement,  as  the  meaps  of  faving 
“  further  trouble  about  him.  This  was  accord-* 
“  ingly  done,  and  the  man’s  fettlement  was  in- 
“  difputably  in  that  parifh.  On  this  I  ordered 
cc  the  overfeer  to  allow  him  five  (hillings,  which 
“  he  promiled  me  he  would  pay  to  him  as  foon 
“  as  he  got  home.  The  next  day  the  poor  man 
“  came  again,  and  faid,  the  overfeer  by  the  ad- 
“  vice  of  the  parifhioners  would  not  pay  him 
“  the  five  (hillings,  and  this  he  proved  by  a  cre- 
“  dible  witnefs.  On  this  I  fent  a  warrant,  di~ 
“  refled  to  the  conftable  of  that  liberty,  to 
cc  bring  the  overfeer  before  me.  The  conftable 
fent  it  back  to  me,  and  faid  the  overfeer  was 
cc  ill  and  could  not  come.  I  fent  a  fervant  to 
cc  inquire  into  the  truth  of  this  •,  and  it  appear- 
“  ed  that  the  overfeer  was  that  very  day  in  good 
<c  health,  and  abroad  in  his  farm  at  work.  On 
“  this  I  direfled  a  warrant  to  the  high  conftable, 
“  to  bring  both  overfeer  and  conftable  before 
“  me,  to  anfwer  for  their  contempt,  and  to  be~ 
cc  come  bound  with  fufficient  fare  ties  for  their 
“  appearance  to  anfwer  to  fach  bills  of  indifl- 
cc  ment  as  fhould  be  exhibited  againft  thpm  for 
cc  the  fame,  or  otherwife  that  I  would  commit 
cc  them.  The  high  conftable  brought  them. 
ct  When  they  came,  they  allowed  the  man  to 
“  be  a  real  objefl  of  relief,  that  the  relief  I 
cc  ordered  was  moderate,  that  they  believed  the 
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iC  man’s  fettlement  was  with  them ;  but  faid, 
<e  they  and  the  pariffi  were  determined  to  pay 
u  no  relief.  In  the  mean  time,  during  this  te- 
u  dious  procefs,  the  poor  man  was  ftarving”. — » 
And  after  obferving  upon  the  difagreeablenefs, 
and  difficulty,  and  infufficiency  for  the  relief  of 
the  poor  perfon,  of  bringing  fuch  offenders  to 
juftice  j  he  propofes,  fir  ft,  that  in  cafe  of  the 
inability  of  a  churchwarden  or  overfeer  to  at¬ 
tend  (for  in  many  places  one  perfon  ferves  both 
the  offices  of  churchwarden  and  overfeer,  in  other 
places  there  is  only  an  overfeer  and  no  church¬ 
warden)  the  juftices  fhould  have  power  to  fum- 
mori  any  fubftantial  houffiolder,  and  in  fuch  cafe 
the  overfeer  to  be  liable  as  if  he  himfelf  had 
perfonally  appeared  :  Secondly,  That  in  cafe  of 
difobedience  to  the  order  by  the  churchwarden 
or  overfeer,  the  juftice  fhould  have  power  (which 
certainly  is  moft  reafonable)  to  levy  by  diftrefs 
the  fum  ordered,  and  as  much  more  by  way  of 
punifhment  as  the  juftice  fhall  think  reafonable 
not  exceeding  ios,  to  be  paid  to  fuch  poor  per¬ 
fon,  over  and  above  all  charges  attending  the 

diftrefs. - -u  This  (he  juftiy  concludes)  would 

u  be  an  effectual  way  of  remedying  a  difa- 
greeable  evil ;  and  make  the  magiftrate’s  office 
a  eafier  to  him,  without  adding  to  his  power”. 

There  is  a  further  inconvenience  to  a  poor 
perfon,  that  a  juftice  cannot  order  relief  to  him, 
until  oath  fhall  be  made  before  the  juftice,  that 
fuch  poor  perfon  hath  applied  to  a  veftry  or  other 
publick  meeting,  or  to  two  of  the  overfeers,  and' 
been  by  them  refufed.  A  veftry  or  other  publick 
meeting  may  not  be  held  for  a  long  time  ;  two 

over- 
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overfeers  (living  at  a  diftance)  may  be  difficult 
to  be  found,  or  in  the  fulnefs  of  their  importance 
may  refufe  to  the  poor  perfon  admittance  to  their 
prefence ;  and  in  fome  townffiips  there  is  but  one 
overfcer,  and  in  that  cafe  there  muft  unavoidably 
be  a  defeat  of  juft  ice.  The  remedy  might  be, 
that  application  to  one  overfeer  ffiould  be  Effi¬ 
cient  ;  or  at  his  dwelling  houfe,  if  he  himfelf 
ihall  not  be  to  be  found. 

In  like  manner,  if  an  overfeer  ffiould  refufe  to 
obey  an  order  of  maintenance  made  by  the  fef- 
fions  •,  power  ffiould  be  given  to  a  juftice  out  of 
feffions,  on  light  of  the  order,  and  proof  of  the 
contempt,  to  levy  the  fum  ordered  by  diftrefs. 

In  cafe  of  removing  poor  perfons  to  the  work- 
houle,  a  power  (as  it  feemeth)  ffiould  be  given 
to  the  overfeers,  to  take  with  them  their  cloaths'y 
bedding,  tools  of  their  trade,  or  other  effeCts : 
Thefe  they  often  make  away  to  their  relations. 
So  when  they  die,  it  feemeth  reafonable,  that  the 
overfeers  ffiould  have  power  to  difpofe  of  their 
cloaths,  and  other  effeCfs,  in  aid  of  the  pariffi  for 
their  funeral  and  other  expences. 

By  the  43  El.  the  juftices  have  power  to  fend 
to  the  houfe  of  corre&ion  fuch  as  ffiall  not  em¬ 
ploy  themfelves  to  work,  being  appointed  there¬ 
unto  by  the  faid  juftices  :  But  this  doth  not  feeni 
to  extend  to  a  man’s  wife  and  children,  whilfi: 
they  are  under  his  power.  Therefore  a  claufe 
might  be  proper,  giving  authority  to  the  juftices 
to  fend  them  likewife  to  the  houfe  of  correction, 
where  they  ffiall  be  found  to  be  wilfully  in 
fault. 
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f^ocefs. 

It  feemetb,  for  the  executing  a  fummons , 
where  the  perfon  to  be  lummoned  happens  to 
be,  or  is  defignedly,  out  of  the  way  •,  that  a 
copy  thereof  left  at  his  dwelling  houfe,  or  other 
ufual  place  of  abode,  or  with  his  wife,  child,  or 
fervant,  fhould  be  enadted  to  be  effedlual,  as  if 
perfonally  ferved  upon  himfelf. 


-  There  are  abundance  of  flatutes  regulating 
matters,  between  mafters  and  their  workmen  in 
feveral  kinds  of  manufacture,  not  differing  fo 
much  in  fubllance,  or  in  their  feveral  circum- 
Itances,  but  that  they  might  eafily  be  reduced 
into  one  general  adt. 

And  the  ftatute  of  the  20  G.  2.  c.  29.  is  ex¬ 
tremely  inconvenient  for  the  recovery  of  the 
wages  of  fervants  or  labourers,  by  allowing  the 
fpace  of  one  and  twenty  days  after  the  order  for 
payment  thereof,  before  diftrefs  can  be  made. 
Which  gives  the  mafter  time  to  make  away  with 
his  effedts  •,  and  particularly  in  the  cafe  of  har- 
veft  workers,  and  artificers  having  finifhed  their 
work  and  removing  to  a  diflant  part,- — to  be 
obliged  to  wait  three  weeks,  and  polfibly  not 
receive  their  wages  at  laft,  is  troublefome  and 
vexatious,  and  makes  many  poor  labourers  go 
home  without  their  wages,  or  accept  an  iniqui¬ 
tous  compofition.  Therefore  the  diflrefs  ought 

to 
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to  be  immediate,  upon  refufal  to  pay  according 
to  the  order. 

And  by  the  faid  a<ff,  the  punifhment  of  a 
fervant  mifbehaving,  is  to  be  either  by  commit¬ 
ment  to  the  houfe  of  correction,  or  otherwife 
by  abating  part  of  his  wages,  or  by  difcharging 
him.  It  feemeth  that  it  ought  to  be  by  all  or 
any  of  thefe  ways  for  one  of  them  fingly  is  often 
not  adequate  to  the  offence. 

£>oimtrs. 

There  have  been  difputes,  efpecially  whilft  the 
militia  were  on  foot,  and  under  the  fame  regu¬ 
lations  as  the  other  forces,  how  far  a  foldier  may 
be  apprehended  by  warrant  of  a  juftice  of  the 
peace,  on  a  charge  againft  him  for  having  be¬ 
gotten  a  child  born  or  likely  to  be  born  a  baftard ; 
and  be  committed  to  gaol  for  want  of  fureties 
to  indemnify  the  parifli,  or  to  abide  the  order  of 
maintenance  by  the  juftices.  This  depends  on 
the  expreffion  in  the  ads  of  parliament,  that  they 
fhall  not  be  taken  out  of  the  fervice  but  for  fome 
criminal  matter.  The  queflion  is,  what  the  law 
calls  criminal ;  and  that  is,  in  oppofition  to  civil 
matters.  Criminal  feems  to  intend  an  offence  of 
a  publick  nature,  for  which  a  man  may  be  pro- 
fecuted  at  the  fuit  of  the  king,  and  on  convic¬ 
tion  fined  or  otherwife  fubjeCted  to  corporal  pu¬ 
nifhment  *,  or  if  it  is  on  a  warrant  for  the  peace 
or  good  behaviour,  then  he  may  be  committed 
fummarily  to  prifon  until  he  fhall  find  fureties. 
Civile  implies  an  offence  of  a  private  nature,  be¬ 
ll  twixt 
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twixt  party  and  party,  and  not  where  the  king 

is  party. 

It  hath  been  the  practice,  it  muft  be  owned, 
ever  fince  Dalton' s  time,  to  bind  the  reputed  fa¬ 
ther  of  a  baftard  child  to  the  good  behaviour ; 
and  if  it  is  lawful  to  do  that,  it  is  lawful  to  take 
him  out  of  the  fervice,  and  commit  him  to  gaol 
if  he  fhall  not  find  fureties.  But  the  legality  of 
that  pradlice  may  be  queftioned. 

Before  the  adis  of  parliament,  giving  cogni¬ 
zance  to  juftices  of  the  peace  in  cafes  of  baftardy, 
this  was  folely  an  eccleftaftical  offence,  punifhable 
in  the  fpiritual  court.  The  adts  giving  jurifdic- 
tion  therein  to  juftices  of  the  peace,  are  for  the 
indemnification  of  the  parifh,  with  regard  to  the 
maintenance  of  the  baftard  child-,  on  a  fuit  merely 
civil,  between  the  parifh  officers  on  the  one  hand, 
and  the  reputed  father  on  the  other :  and  to  bind 
a  man  to  the  peace  or  good  behaviour,  on  com¬ 
plaint  of  the  parifh  officers,  on  a  charge  only  of 
fuch  offence,  of  which  perhaps  afterwards  he  may 
be  acquitted,  or  to  indidt,  fine,  and  imprifon 
him  for  the  faid  offence  at  the  fuit  of  the  king, 
if  he  lhall  be  adjudged  to  be  the  reputed  father, 
is  a  power  given  by  no  ftatute  ;  and  therefore  the 
punifhment  thereof  as  a  crime  properly  belongs 
ftill  to  the  fpiritual  court.- — -But  as  this  matter 
is  allowed  to  admit  of  great  doubt,  an  explana^ 
tion  thereof  may  be  of  ufe. 

The  penalty  on  the  conftables,  for  not  pro¬ 
viding  carriages ,  is  very  incompetent ;  namely, 
40s  (at  moft)  to  the  poor  of  their  own  parifn  : 
which,  in  effecff,  is  no  penalty  at  all,  being  only 
a  relief  ot  their  neighbours  in  the  poor  tax,  who 
will  be  ready  enough  to  contribute,  if  thereby 

they 
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they  may  be  fpared  in  times  of  difficulty  or 
danger-,  and  the  publick  fervice  will  be  wholly 
fruftrated.  If  there  were  no  penalty  at  all  ap¬ 
pointed,  then  the  party  offending  might  be  in¬ 
dicated,  fined,  and  imprifoned,  at  the  difcretion 
of  the  court,  for  his  contempt. 

In  the  claufe  about  billeting ,  it  is  directed, 
that  the  conftables  fhall  billet  the  foldiers  (a- 
mongft  other  places)  in  the  houfes  of  perfons 
felling  brandy  or  ftrong  waters  by  retail ;  except 
the  houfes  of  diftillers  and  fhopkeepers,  whofe 
principal  dealings  fhall  be  more  in  other  goods 
than  in  brandy  or  ffrong  waters  :  which  excep¬ 
tion  implies,  that  fhopkeepers  by  licence  may 
deal  in  brandy  or  ftrong  waters.  But  by  two 
adls  of  parliament  (viz.  16  G.  2.  c.  8.  and 
17  G.  2.  c.  17.)  no  licence  fhall  be  granted  to 
any  perfon  to  fell  by  retail  any  fpirituous  liquors, 
except  to  fuch  perfons  only  who  keep  taverns, 
victualling  houfes,  inns,  coffee-houfes,  or  ale- 
houfes  :  and  if  any  perfon  keeping  fuch  h'oufe 
fhall  be  licenfed,  and  afterwards,  during  the  con¬ 
tinuance  of  fuch  licence,  fit  all  exercife  the  trade 
of  a  diftiiler,  grocer,  or  chandler,  or  keep  a 
brandy  fhop  for  fale  of  any  fpirituous  liquors, 

the  faid  licence  fhall  be  void. - Therefore, 

that  the  laws  may  be  confident,  the  above  excep¬ 
tion  in  the  claufe  about  billeting  ought  to  be 
omitted  ;  as  proceeding  upon  a  fuppofition  which 
has  no  foundation. 

There  is  no  direction,  in  the  mutiny  acts,  how 
far  the  foldiers  fhall  be  obedient  to  the  commands 
of  the  civil  magiftrate ,  in  quelling  of  riots,  and 
the  like.  Therefore  the  power  exercifed  over 
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them  in  that  refpedt,  is  not  as  they  are  foldiers, 
but  as  fubjedts,  in  common  with  the  reft  of  the 
people,  from  that  duty  which  every  man  owes  to 
the  publick,  in  obedience  to  the  orders  of  thofe, 
whole  office  it  is  to  preferve  the  peace.  And  it  is 
fufficient  that  the  laws  regulating  them  as  fob 
diers  do  not  exempt  them  from  this  common 
charge.  Neverthelefs,  as  the  commands  of  a 
fuperior  officer,  and  of  the  civil  magiftrate,  may 
interfere ;  perhaps  an  explanation  in  this  point, 
defining  and  clearly  exp  re  fling  their  office  and 
duty  in  this  refpedf,  might  afford  fatisfadfion, 
and  prevent  inconvenience. 

There  is  another  inftance,  which  indeed  is  not 
owing  to  a  defedt  of  the  law7,  but  to  an  error  in 
pradbce,  of  juftices  of  the  peace  taking  upon 
them  to  prolong  the  foldiers  furloughs .  An  of¬ 
ficer  grants  to  one  of  his  men  leave  of  abfence 
(for  inftance)  for  a  fortnight.  The  foldier  goes 
to  a  juft  ice  of  the  peace,  and  he  perhaps  gives 
him  leave  to  be  abfent  for  a  fortnight  longer* 
But  how  does  the  juftice  know,  that  the  foldier’s 
fervi'ce  will  not  be  wanted  before  that  time  ? 
Or  who  conftituted  him  a  judge  in  thofe  matters  ? 
Some  other  of  the  abfurd  practices  above  noted, 
of  juftices  of  the  peace,  have  been  founded  on 
what  v/as  once  the  law,  only  the  practice  hath  not 
kept  pace  with  the  law:,  but  this  (fo  far  as  I 
have  been  able  to  discover)  is  founded  on  no  law 
that  ever  exifted. 
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There  have  been  more  ads  of  parliament  for 
the  uniformity  of  weights  and  meafures,  than 
about  any  other  particular.  Nothing  is  more 
univerfally  defired.  Nothing  would  tend  more 
to  the  eafe  and  convenience  of  a  trading  nation. 
And  nothing  is  worfe  regulated  in  pradice. 
The  parliament  have  taken  laudable  pains  for 
two  or  three  years  paft,  to  eftablifh  thefe  matters 
on  a  proper  foundation.  And  it  is  to  be  hoped, 
they  will  perfevere.  Difficulties  there  are,  par¬ 
ticularly,  that  a  new  law  in  this  kind  would 
overturn  the  whole  pradice  of  the  cuflroms  and 
excife.  Therefore  an  ad  for  that  purpofe  ought 
to  be  made  to  take  effed  at  a  future  day,  as  at 
the  diftance  of  a  year  or  two  years,  that  fo  the 
officers  might  be  Efficiently  prepared.  But  the 
greateft  difficulty  will  be,  as  in  other  like  cafes, 
to  carry  the  law,  when  made,  into  general  prac¬ 
tice.  We  will  fuppofe  the  juftices  of  the  peace 
confututed  the  judges  in  the  cafe  of  offences. 
There  will  ffiil  want  fome  perfons,  betwixt  the 
j offices  and  the  offenders,  whofe  bufinefs  it  fhall 
be  to  examine  the  weights  and  meafures,  and 
procure  information  ^  whether  the  officers  of  ex¬ 
cife  fhould  be  appointed  to  this  duty  *,  or,  if  they 
ffiould  be  objeded  to,  furveyors  of  weights  and 
meafures  might  be  fpecially  appointed  ;  or  this 
matter  might  be  brought  within  the  bufinefs  of 
the  fpecial  feffions,  as  is  above  propofed  for  the 
poor,  the  highways,  and  the  red. — What  bath 
been  propofed,  that  thofe  juftices  who  do  not 
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chufe  to  a Ct  under  the  commifiion  at  large,  may 
yet  a6t  in  this  inftance,  without  fuing  out  a 
dedimus,  probably  will  not  anfwer  the  purpofe, 
becaufe  (as  it  feemeth)  few  fuch  will  be  to  be 
found. 


GtUt'ntsoH)#. 

In  like  manner  as  was  obferved  before  of  the 
land  tax,  one  meeting  here  might  be  fpared, 
by  the  commilTioners  i filling  out  their  precepts 
at  once,  for  the  lalt  collectors  to  be  afiefifors, 
and  bring  in  their  afiefiments  at  a  fecond  meet¬ 
ing  j  and  fo  to  have  only  one  other  meeting  for 
the  appeal.  And  thefe  meetings  (by  the  way) 
might  very  well  be  made  to  comport  with  the 
bufinefs  ftill  of  the  monthly  fefiions. 

If  one  might  prefume  to  obferve  a  little  upon 
the  equity  of  this  tax,  it  feemeth  fo  me  what  hard, 
that  a  perfon  of  frnall  fortune,  perhaps  with  a 
large  family,  fhould  pay  as  much  for  his  houfe 
yearly,  as  the  richeft  man  in  the  kingdom.  7  And 
as  to  windows  or  lights,  it  is  (hocking  to  travel 
thro’  the  country,  and  behold  every  where  the 
inhabitants  in  a  great  meafure  deprived  of  light. 
They  build  their  houfes,  not  according  to  any 
model  of  Roman  or  Grecian  architecture  ^  but 
a6t-of-parliament  houfes,  with  fo  much  light  only 
as  they  think  the  law  allows  them.  For  they  are 
apt  to  perfuade  themfelves,  that  thefe  duties  are 
intended  as  a  tax  upon  day-light.  And  they  may 
be  the  rather  prompted  perhaps  to  this  imagina¬ 
tion,  from  the  praClice  of  their  fuperiors ;  whofeem 
to  be  very  far  gone  in  the  notion  of  turning  day 
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into  night.  Policy,  probably,  would  fugged,  that 
to  begin  to  reckon  at  one  window,  and  fo  on  to 
ten  inclufive,  at  6d  each,  (and  advancing,  above 
that  number,  in  the  proportion  as  it  is  now,) 
would  afford  the  people  more  light,  and  raife  the 
government  more  money.  Forthen.there  would 
not  be  fo  much  driving  to  reduce  the  windows  to 
the  number  of  feven  ;  and  there  is  no  proportion 
between  eight  windows  being  charged  eight  {hil¬ 
lings,  and  feven  windows  charged  nothing.  And 
reducing  the  number  further  would  not  advance 
the  revenue ;  for  it  would  only  caufe  more  win¬ 
dows  dill  to  be  dopped  up,  until  there  fhould 
be  no  light  but  from  the  doors  and  chimnies. 

T  PI  E  R  E  are  many  other  particulars,  no 
doubt,  relating  to,  or  connected  with  the  office 
of  a  judice  of  the  peace,  that  may  want  regu¬ 
lation  *,  which  every  man’s  obfervation  will  fug¬ 
ged,  that  hath  a£ted  for  any  confiderable  time 
under  the  commiffion  of  the  peace.  And  if  a 
general  bill  fhould  be  brought  into  parliament, 
to  re£tify  fuch  as  (hall  feem  mod  to  require  it ; 
others  would  fall  in  of  courfe,  as  almod  all  the 
members  of  both  houfes  are  judices  of  the  peace, 
and  many  of  them  have  honoured  the  commiffion 
with  their  perfonal  fervice.  - — 


295 


P  O  S  T- 


POSTSCRIPT. 


AN  a£l  feems  to  be  wanting  to  enable  jufticea 
to  punifh  drivers  of  poft  chaifes who,  in 
their  return,  are  commonly  afleep  within  the 
chaifes. 

It  would  be  more  advantageous,  if  the  a& 
of  the  20  G.  2.  c.  19.  were  extended  to  all  fer- 
vants  in  general. 

1 

An  a£t  feems  to  be  wanting  to  punifh  thofe* 
who  prefcribe,  fell,  procure,  or  ufe  medicines, 
purpofely  intended  to  caufe  abortion . 

And  another,  to  prevent  bonefires ,  in  any  ftreetj 
or  other  place  in  or  near  the  highway. 


THE  END, 


ERRATA. 


Pag.  142.  I.  30.  for  two,  read  too. 

194.  L  19.  for  in  faid,  read  in  the  faid . 
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